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_ Well, I aff not x practical printer, but I 
have been told by a practical printer that the ob- 
ject of the ruinously low prices was perfectly 
ynderstsod amongst the printers of Washington, 





| 


| 
them that this contract system of Congress would || 
be broken down, and that this was the mode by | 
which it was to be done. }] 

Mr. FOOTE. Will the Senator allow me to | 
interrupt him ? 

The VICE PRESIDENT. Does the Senator 
rise to a point of order? 

Mr. FOOTE. T rise simply to protest against || 
this attempt to drag in mere vague hearsay state- | 
ments upon a matter of this kind. I appost to the || 
| 





Senator again whether he considers " .o be en- || 
tirely Senatorial ? 

The VICE PRESIDENT. The Chair sup- || 
posed the Senator from Mississippi rose to a point | 
of order. 

Mr. HALE. Well, 1 will drop that point. 

The VICE PRESIDENT. The Chair is of 
opinion that the merits of this subjuct are not now || 
under consideration. 

Mr. HALE. Iam merely suggesting some of } 
the reasons why I think this investigation ought | 
to be made. I have been told, and I believe it | 
js not @ mere vague rumor, but that it will appear || 
upon inspection to be true, that under this con- || 
tract’ as it has been executed, the documents print- 
ed and laid upon our tables are printed upon paper || 
costing over a dollar more than the paper costs || 
upon which the documents are printed which are || 
folded up and sent off to our constituents. I be- | 
lieve it is not in order to refer to the proceedings | 
at the other end of the Capitol, but I have been | 
told that this is not a mere vague rumor, but that | 
it has come out under oath before a committee of | 
another body now in session in this District. | 
Paper costing four dollars per ream is used for the 
printing of documents to be laid on our desks, but | 
Paper costing twenty-five per cent. less i] 

r. RUSK. I call the Senator to order. The | 
question before the Senate is the raising of a com- | 
mittee. He is now giving testimony, and is giv- 
ing no reasons that I can hear why this matter | 
should or should not be referred to a committee. 

Mr. HALE. Yes, sir; | was suggesting it as 





i 
} 


a reason why the inquiry should be made, in order || 


that we may know whether this fraud has been 
practiced a 


The VICE PRESIDENT. The question is on 
the motion-—— 

Mr. HALE. No, sir; I want the decision of 
the Chair on the point of order first. 

The VICE PRESIDENT. The Chair is of 
opinion that the Senator was out of order in refer- 
ring to what took place in another body not referred 
to in the petition. The simple question before 
the Senate is, whether the petition shall be referred 
to the Committee on Printing. 

Mr. FOOTE. When 1 suggested my motion 
before, I forgot that the Senator from Virginia had 
not withdrawn his original motion, and therefore 
that it was notin order. I understand, however, 
that he is willing to withdraw it now. | 

Mr. MASON.» At the suggestion of the Sena- 








tor from Mississippi,and at the desire, as | under- 


stand, of the Senator from Arkansaa, | will with- 
draw my motion to refer the petition to the Com- 
mittee on Printing, and accede to the motion to 
refer it toa select committee. 1 do not mean to 
reply to the irrelevant matter introduced into the 
discussion by the Senator from New Hampshire. 
He has chosen todrag these matters into debate, 
G'¥ing testimony, as suggested by the Senator from 
rete (Mr. Rusx,] for purposes best known to 
yon. Now, with regard to this committee. 

though 1 am decidedly of the opinion that if it 
Shallappear that these parties have, from some 
cause or other, undertaken the execution of this 
work upon terms absolutely ruinous, that they 





n us, i] 
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nator from Mississippi. 

Mr. HALE. I think the matter had better go 
to the Senate committee, and therefore I renew 
the motion to refer the petition to the Committee 
on Printing. 

Mr. BADGER. I desire to suggest whether, 
after what has been said by the Senator from Ar- 
kansas, (Mr. Borzanp,} the Committee on the Ju- 


| diciary would not be the appropriate reference of 


this memorial? It seems to involve a question of 


|| law as to the propriety of discharging these par- 


ties from their contract. 

The VICE PRESIDENT. The motion is not 
now in order. 

Mr. HALE. I will accept it as a modification 
of my motion, so‘that it is in order. 

Mr. BUTLER. I cannot see the necessity of 
referring it to the Committee on the Judiciary, or 
that it involves any doubtful question of law. 
These parties cannot claim to be released from their 
contract on any legal grounds; it is only as a mat- 
ter of favor, on which the Senate is as competent 
to decide as the committee. Besides, if the Sena- 
tor from North Carolina knew how occupied | am 


with the jediciary of this District, he would not || 


involve me further. 

Mr. UNDERWOOD. I renew the motion to 
refer the petition to the Commitiee on Printing, 
and | will assign the reasons 

The VICE PRESIDENT. That motion is 
not now in order. 

Mr. UNDERWOOD. Havel not a right to 
move to refer it to the Printing Committee now ? 

The VICE PRESIDENT. The question be- 
fore the Senate is to refer the petition to the Ju- 
diciary Committee. 

Mr. BUTLER. [I hope it will not be done. 

The motion was then put and loat. 

Mr. UNDERWOOD. I now renew the mo- 
tion to refer it to the Committee on Printing, for 
this reason: That committee is familiar with the 
duties assigned to them, and with the whole sub- 
ject, from the commencement of the session. If 
this contract is to be abrogated and annulled, it 
will be their duty to submit something in place of 





|| it, and from their familiarity with the subject, | 


| 
| 


believe they can do it much better than any other 
committee. I hope, therefore, it will be referred 
to. that committee. 


Mr. BURLAND. I wish tosay one word. In 


leave ta submit one statement for the information 


aes SS yen ne 
| mittee on Printing for the delay in the public print- 


ing was the want of payment by Congress for the 
work ordered. Under the terms of the contract 
the printing was to be paid for when done. So 
that, whenever an order was executed, smal) or 
| large, the printer should have only to come for- 
| ward with bis bill to have it passed and paid; but, 
owing to the went of funds in hand prior to the 
passage of the deficiency bill, there were no 
| means to pay them, and they did not bring forward 
their bill. 


the execution of their work. We did not comply 
with our part of the contract by paying them for 


| the work as it was done, and of course there was 


cuse. But the dela 
the deficiency bill 

weeks, not a bill can I get brought forward, al- 
though the want of payment was said to be one of 





now continues. Although 


| the great obstacles in the way of the execution of | 


the work. This isa circumstance which I feel it 
proper to state, and to say, that, so far as that 


very material obstacle is concerned, the contractor | 


himself refuses to remove it, although the money 


Ought to be relieved, and I think any committee of |) has been lying in the hands of the Secretary of the 


this body would so determine. Yet the great de- 
a ee action on this —- 
: . terests ma subserv v- 
ing this work-executed- and. it ia for this reason 


73 


Senate for some time. 

The question was then taken on the motion to 
refer the memorial to the Committee on Printing, 
and it was agreed to, 





; | 
ee that I acquiesce in the suggestion of the / 


case this motion should be lost, as I hope it will, | 
and the matter referred to a select committee, | beg | 
|| great disadvantage. 
| of that select committee, if it should be raised. It || 
| is this: Among the reasons «ssigned to the Com- | 


ell, I consider that a good ground of || 
complaint, and a material obstacle im the way of | 


the less obligation on their part to execute their || 
part of the contract. 1 considered that a good ex- || 


as been passed two or three | 


S SESSION. 








New Senres.... No, 73. 
PRINTING OF MR. JONES'S REPORT. 
Mr. BENTON,. When a motion was pending 
| the other day for the printing of Mr. Jones’s ré- 
| port, T stared to the Senate that Mr. Jones had 
caused one thousand copies of this report to be 
printed by Mr. Gideon, and that I would bring up 
a copy of the report so printed and let the Senate 
see the style of execution; and also that | would 
apply to Mr. Gideon to know what wes the coat. 
I have done so, and Mr. Gideon writes to me as 
follows: ‘‘We printed for Mr. Jones one thou- 
| sand copies of his report on California for $120.” 
| There are sixty pages of it. ‘Phere is the execu- 

tion of it—good paper, good ink, and good work- 

manship. I will put it upon the table for the use 
of the Senate. 
THE COMMITTEE OF INVESTIGATION. 

Mr. KING. 1 rise, Mr. President, to ask « 

favor of the Senate, which is personal to myself. 
| Daring the long period that .| have served asa 

member of the Senate of the United States, | have 

always endeavored, to the extent of my ability, to 

discharge every duty which it has pleased this 
| body to impose upon me. I have never asked to 
| be excused from serving on any committee to 
which I have been called, however laborious or 
unpleasant. I have always considered, sir, that 
| there was but one reason which would justify any 
Senator in asking to be excused, and that is, when 
there were any considerations personal to himself 
which rendered it improper that he should serve. 

An occurrence, Mr. President, which took place 
yesterday in the committee that has been appoint- 
ed to investigate the disorder which recently took 
place in the Senate, places me, as I conceive, in 
| that position. I ask, sir, that | may be excused 
| from longer serving on that committee. [ ask it, 
because [ could not, with a proper regard to my 
own self-respect, consent longer to continue on it. 
| I hope, therefore, that I shall be excused. 
| The VICE PRESIDENT stated the question to 
| be on excusing the Senator from Alabama from 
| further service on the select committee referred to. 

Mr. BADGER. I do not know that I dis- 
| tinctly understood the reason why the Senator from 

Alabama desired to be excused, 

Mr. PRATT. A personal difficulty. 

Mr. BADGER. The Senator from Alabama 
| has been on the committee now for one month, 
|| and I suppose a gentleman’s going there now for 
the first time would be placed in a very awkward 
situation; and, being unacquainted with the previ- 
ous details of the inquiry, he would labor under 
And I am sure that if the 

Senator from Alabama cannot discharge the duties 
of the committee efficiently, | know not where we 
can find a person who can do it. 
|| “Mr. CASS. I unite in the wish expressed by 
|| the Senator from Norta Carolina, that the Senator 
|| from Alabama will not abandon his position, His 
|| absence from the head of that committee would be 
|| a loss to the country; and I trust he will not aban- 
| don it. 
| Mr. KING. Iam not chairman. It is the special 





|| committee 
| Mr. CASS. Ah! I beg your pardon. I thought 
it was the Commitiee on Foreign Relations. 

Mr. PEARCE. I beg leave to say, that it would 
be exceedingly agreeable to myself, and f believe 
|| to every member of the committee, if the Senator 
| from Alabama would consent to remain on it. I 
say this, because otherwise it might be supposed 
that gome difficulty between the members of the 
committee had induced the honorable Senator to 
relinquish his position. At the same time I shall 
|| offer no objection to the motion, though L repeat 
|| my earnest wish that the honorable Senator should 
remain on the committee. psd 

Mr. KING. I certainly did not intend to-int- 
mate that anything of a personal nature had oe- 
curred ‘between myself and any member of the 
committee. I have attended, as the chairman well 
| knows, punctually. I have not been absent any 
|| day on which the committee has met. 1 have en- 
deavored faithfully, impartially, and. honestly to 
discharge duties upon that committee. But, 
sir, lam fully aware that there isan impression in 
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1 
a certain quarter, that I have a bias—a partiality, 
which need not exist, but which renders it proper 
that I should relinquish my seat. 1 hope the Sen- 
ate will allow me to do it. 

The motion was then agreed to. 

On motion by Mr. PEARCE, the Vice Presi- 
dent was authorized to fill the vacancy in the com- 
mittee, caused by the resignation of Mr. Kina. 


REPORTS FROM COMMITTEES. 


Mr. CLARKE, from the Committee on Public 
Buildings, made the following report: 


JOINT RESOLUTION authorizing the expenditure of an | 
unexpended balance of an appropriation. 
Resolved, §c., That so much of the appropriation made for | 
painting the Capitol as is yet unexpended and not required | 
for that purpose, be and the same hereby is wansferred to 
repairs upon the President’s House; and that the Commis- 
sioner of Public Buildings be and he hereby is directed to | 
expend the said unexpen ‘ed balance, or so much thereof as 
is secessary, upon the President’s House, and the out-build- 
jugs immediately adjoining; which was read and passed to 
& second reading. | 
SEATS FOR REPORTERS. 


Mr. DAVIS, of Mississippi, from the Commit- | 


tee on Public Buildings, submitted the following | 
resolution: 


Resolved, That the Secretary of the Senate is hereby in- 
structed to procure and cause to be placed in the area in the | 
centre, two chaira suitatie for the purpose, the same to be 
appropriated to the use of the official reporters of the Senate | 
proceedings and debates, | 





I will state to the Senate that the object is to | 
pe two movable chairs, with small tables or 
venches attached to the right ari, in front of the | 
Secretary’s desk. I believe there the reporters || 
may be able to hear what is said by Senators, and | 


. . e. | 
report more correctly than in their present POSition. | 


Task that it may be acted upon now. | 
Mr. MANGUM, I object. | 
Mr. FOOTE. I am very sorry there is any 

objection. 1 hope it will be withdrawn. 


Mr. BADGER. I wish to ask whether unani- | 


| 
} 


mous consent is necessary to take up this resolu- 

tion? It is reported from a committee, and not | 
introduced by a member. I am strongly in favor | 
of it, and I hope it will be considered. 

Mr. RUSK. I hope the Senator from North 
Carolina will withdraw his objection. We can | 
pass the resolution in half a minute. 

Mr. MANGUM, No, I will not. [am utterly | 
opposed to it. I think the Senate chamber is || 
designed for other purposes, and for the con- | 
venience of Senators, and that we should not lum- 
ber up the Clerk’s table. 

Mr. HALE. I want to call the attention of the 
Chair to the last words of the 26th rule, which 
says that every resolution shall lie on the table for 
one day. 

Mr, MANGUM withdrew his objection, and 
the resolution was taken into consideration, 

Mr. DAVIS, of Mississippi. The Senator from 
North Carolina says that he objects to lumbering 
up the Senate chamber. The Senator evidently 
does not understand what the resolution proposes. 
Jt is simply to place a chair like the one he sits on 
for each of the reporters in front of the Secretary’s || 
desk, with a small bench or table on the right arm || 
of the chair. When the reporter uses it, it will just 
be that much in the way; when he is not there, and | 
the Senate wishes him not to be there, it will not || 
be in the way at all. : {| 

Mr. BADGER. Let us try it. It is not a per- 
manent fixture. 

Mr, CLEMENS. I renew the objection to 
taking up the resolution now. 

Mr. DAVIS. The objection Was withdrawn, 
and the resolution is new under consideration. If, 
however, the Senator from Alabama objects, I will 
let it lie upon the table; but I hope it will be taken 
up to-morrow morning by general consent. 


RESOLUTIONS. 


Mr. BORLAND submitted the following reso- 
lution, which lies over under the rule: 
ae That the Committee on Pensions be instructed 
to inquire into the propriety of so amending the pension 
laws as to piace the officers and soldiers of the army on the 
same fhoting with the officers and seamen of the navy ofthe 
United States. And further, into the propriety of providing 
by law for granting pensions to the widows and orphans of 
those soldiers, sf volunteers or regulars, who served 
on the frontiers of the 





Wise. 
Mr. KING submitted the following, which lies 
over one day, under the rule: 


Resoived, That the Secretary of War be directed to com- 
municate to the Senate such informatiou as his department 


United States during the late war || 
with Mexico; and that the committee report by bill or other- || 


CONGRESSIONAL GLOBE. | 


| can furnish as to the practicability of removing pes rv 

| tion ano deepening the channel at Dog river bar, Choctaw 

—_, in Mobile bay, with the estimate of cost, if any such 
as been made. + 


| REORGANIZATION OF DISTRICT COURTS. 


Mr. WALKER, in pursuance of notice, asked 
| and obtained leave to introduce a bill to reorganize 
| the courts of the District of Columbia; which was 
| read a first and second time by its title, and referred 

to the Committee on the Judiciary. 


THE COMPROMISE BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the admis- 
sion of California as a State into the Union, to 
establish Territorial Governments for Utah and 

|New Mexico, and making proposals to Texas 
for the establishment of her western and northern 
boundaries. 

Mr. CLEMENS. Mr. President, I desire to 
submit an amendment to the 39th section, as fol- 
lows: Strike out the words— 


‘‘ First. The northern boundary of said State shall be as 
follows: Beginning at the point on the Rio del Norte, com- 
monly called El Paso, and running up that river twenty 
miles, measured by a straight line thereon; and thence east- 
warily, to a poiut where the hundredth degree of west 
longitude crosses Red river, being the southwest angle in 
the line designated between the United States and Mexico, 
and the same angle in the line of the territory set apart for 
the Indians by the United States. 

“The United States cede to the State of Texas all right, 
claim, and title which they have to any territory lying south 
of the line aforesaid. And the said State of Texas cedes to 
the United States any right, claim, and title which it has to 
any territory lying north of the said line.’’ 


And insert the following: 


“ First. The boundaries of the said State of Texas shall 
be confirmed and acknowledged as settled by her law of 
limits, passed by her Congress in eighteen hundred and 
thirty-six, and the sovereignty over the whole of the terri- 
tory included in said boundaries shall be reserved absolutely 
to the said Stute of Texas. 

«“ Second. That for the safety and comfort of the white 

nhabitants, and to enable the Government of the United 
States the better to repress Indian depredations, and other- 
wise control them in such manner as the peace of the coun- 
try may require, the various Indian tribes within said State 
shall be coliected and removed to such part of the State of 
Texas, north of the thirty-fourth parallel of north latitude, as 
the Legislature thereof may direct; and such collection and 
removal shall be made under the authority and at the ex- 
pense of the United States.” 


Mr. President, (continued Mr. CLemens,) when 
I gave notice of this and of other amendments, it was 
my purpose, of course, to discuss them. But, as 
we have notice now that there will be a motion 
made on Monday next which will cut off all amend- 
ments, and as lam exceedingly anxious that the 


|| vote should be taken upon all amendments, I do 


not intend to discuss any of the amendments which 
I have offered now. I want votes. I may, how- 
ever, discuss them when a suitable opportunity 
presents itself. I take occasion to say that the 
amendments offered on this side of the House have 


| been offered in good faith, and with the honest 


purpose of improving the bill. 
Mr. RUSK. I move toamend the amendment 


| by striking out the words * shall be confirmed,” 


and inserting ‘‘ are hereby recognized.” 
Several Senators. Accept the amendment. 
Mr. CLEMENS. I accept the amendment. 
The amendment therefore now stands: ‘* The 
boundaries of the said State of Texas are hereby 
recognized and acknowledged as settled,”’ &c. 
Mr. CLAY. Mr. President, the amendment, I 
| believe, which has been proposed by the Senator 
| feom Alabama is to strike out the proposition made 
to Texas for the purchase of the portion of her ter- 
| ritory which is designated in the bill; that is to 
say, the territory claimed by her, embracing New 
| Mexico; to strike out all the propositions, if I un- 
| derstand the amendment, made to Texas for set- 
| tling the question of her title to the territory which 
| I have deseribed, and in lieu of them to recognize 
and confirm her rights, as claimed by her, from the 
| mouth to the source of the Rio Grandé. 
Mr. President, I had hoped that I would not be 
compelled to address the Senate any more on 
| amendments to this bill; but the one now offered 
_ renders it necessary that I should say a few words. 
| The effect of the proposition of the Senator from 
Alabama is to leave the whole territory ever claimed 
| by Texas, including New Mexico, in the posges- 
sion of Texas, sovereignty and all, and conse- 
quently to place New Mexico under the perma- 
nent dominion of Texas. To that, for one, I 
| cannot consent. This [ consider to be far the 
| Most important amendment which has been, or 
| which probably will be offered to this bill. 1 con- 


| 


| 


ceive that there is a deal of misun 
ing on this » both im the country ang ; 
Congress; and | desire, at this stage of the bj); . 
present a few considerations to the Senate and io 
= oe without, however, discussing at an 
ength the various questions connected wi 
pocudested of Texas. wn the 
The questions involved imgthe amendment are 
very complicated, and it requires earnest attention 
to comprehend it. It involves questions of (jx) 
| questions of law, and perhaps some other oun 
‘tions, Before 1 consider any of these questions 
| let me say that the whole section whieh it is pro. 
posed to strike out, amounts to nothing more than 
| a proposal, on the part of the Government of the 
United States to the Government of Texas, to Settle 
and quiet a disputed title. That is the view | take 
of it. if these proposals be acceded to by Texas 
then the question of title in controversy is quieted 
and settled. If they are rejected, both Texas anq 
the United States revert back respectively to jj 
the rights which they possessed prior to makino 
the proposals. It is, therefore, a mere overture tp 
settle a territorial matter in dispute beween Texas 
and New Mexico and the United States. 
it has been said that the proposals involved, 


derstand. 





great concession of slave territory to the princi. 
ple of free territory. Sir, 1 think I shall be abje 
to show that, upon a certain hypothesis, which 
may be well assumed, there is a great conversion 
of free territory into slave territory; that there ig 


| a concession of three-fourths of the disputed ter. 


ritory to slavery by the terms of the proposals to 
Texas. Isay upor. a certain hypothesis. | do 
| not mean, at this time of day, to enter into a dis. 
cussion of the validity of the title of Texas to ail 
that portion of the territory conceded to us by 
Mexico lying east of the RioGrande. That ques 
tion has been discussed again and again. |i has 
been very ably discussed by two or three men- 
| bers now in my eye. It has been discussed by 
| the distnguished Senator from Missouri, (Mr, 
| Benton,] who upon that occasion, displayed, ag 
| he does upon almost all occasions, the extent and 
the value of his diligent researches. It was dis- 
cussed by a member from Maryland, {Mr. 
Pearce] also, who contended with great ability 
that the Nueces was the western limit of Texas; 
and, consequently, that the hypothesis to which | 
allude is correct. I do not deem it necessary 
| again to discuss, and now to settle the question of 
the controverted title. And I beg leave to say to 
those who believe in one state of the title, and to 
those who believe that the opposite state of ule 
exists, not to draw from any observations which 
lam about to make, conclusions favorable or un- 
favorable to the one side or the other. 
Sir, we know that this question has greatly di- 
vided the people of the United States—whether 
the western boundary of Texas was or was not 
the Nueces. I believe I may say that one great 
party in the United States, without, as far as | 
know, any exception, were of opinion, a few years 
ago, that the Nueces was the western limit of lex- 
as. But that opinion was not confined to thet 
party. The distinguished Senator from Missouri, 
to whom I have referred, on the other side of the 
Chamber, belonging to the other party, wasalways 
of that opinion. We all remember—none of us 
can forget—the great effect of the powerful speech 
of the honorable Senator. Though not a member 
of this body at that time, must confess that | read 
the speech of the honorable Senator from Missour 
with great uttention, and I went along with him 
generally in the conviction which he sought to im- 
press upon the Senate and ae the public mind; 
but, while £ abstain, and mean cautiously \ 
abstain, from going into the general discussion, 
whether the Nueces or the Rio Grande from I's 
mouth to its source was the western boundary of 
Texas, as declared by the act of the Congress of 
Texas of 1836, I will say that | think Texas 
would be unwise, extremely unwise, if she desires 
to increase the sphere of slave territory, to submit 
that question to the decision of the Supreme Court 
of the United States. Sir, assuming that the Nu- 
eces was the-western limit of Texas—and that '8 
the hypothesis to which I have referred—upo 
that predicate, there is a cession of free territory \° 
slavery of the country extending from the Nueces 
to the Rio Grande, and from the mouth of the = 
Grande up to 36° 30’ of north latitude. That exter 
of territory the Rio Grande is about one 
thousand two hundred and fifty miles, about three 
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ants of which are conceded by the partisans of 
free territory to slavery, assuming the Nueces tu 

be the true western limit of Texas. r 
On the other hand, if you take the opposite |, 
inciple, which has been contended for, that the | 
io Grande, from its mouth to its source, be the 
western timit of Texas, what will be the result. 
We know that, bes the Senator from Missouri, 
to whom | have referred, there are other gentle- 
men of each party who entertain the opinion that 
Texas has no title whatever to any portion of New 
Mexice. The honorable member from Illinois, 
Mr. Surecps,] just before me, who made a capi- 
tal speech upon that general subject, to which I 
jjstened with profound attention and unfeigned 
leasure—a speech alike worthy of his head and 
of his heart; a speech worthy of an American 
heart; a speech worthy of an Irishman’s heart, || 
(and that is saying identically the same thing)— || 
declared that he did not think Texas had the | 
slightest claim to any portion of territory contained 

within the limits of New Mexico. And the hon- 
orable Senator clearly stated the whole case in a | 
few convincing words. So that, while there is, or 
was, with one party a unanimous conviction that | 
the Nueces was the legitimate western boundary | 
of Texas, distinguished members of the other |) 
party concur with these who maintain that the | 
Nueces was the true boundary. I suppose, upon || 
the assumption I made that the Nueces was the || 
western limit of Texas, no one will doubt that | 
there is a concession of all that scope of territory | 
between the Nueces and the Rio Grande, and from | 
the Rio Grande up to twenty miles beyond El Paso. | 
| 








| 


In other words, that for about nine bundred and 
twenty miles, up to the Rio Grande, there is a con- 
cession, in the proposals to Texas, of what, inthe | 
hypothesis assamed, must be regarded as free terri- 
tory, to those who desire the extension of the the- 
atre for slavery. 

Sir, this question of disputed boundary presents 
exactly one of those cases which are eminently | 
suitable for accommodation and amicable arrange- | 
ment. If there be in the circle of human affairs | 
and transactions, a matter which is a fit and prop- 
er subject of arrangement and adjustment, for 
compromise, it is precisely the case of disputed || 
tiles, whether in a national er an individual point | 

| 


} 
| 
| 
| 
| 





of view. ° 
One side contend far the Nueces and the other 
for the Rio Grande, according as the-one or the | 
other wish the theatre for slavery to be contracted | 
orenlarged. I have, therefore, when looking at it | 
as a question of adjustment of the disputed title | 
of Texas, thought that gentlemen from the South | 
ought to be content in withdrawing from all future | 
controversy a large extent of territory, stretching 
nine hundred and twenty miles on the Rio Grande, 
and dedicating it to slavery, if its futare population 
shall so decide. Now, on the other hand, what | 
isthe concession from the slaveholding States to 
the free States? It is that portion of the territory 
comprehended within the boundaries of New 
Mexico, between twenty miles beyond El Paso, 
on the Rio del Norte, up to 36° 30’ of north Jati- 
tude, or, in other words, about four and two-third 
degrees. On the one hand, the amount conceded || 
by the free States to the slave States, has an extent 
of nine hundred and twenty miles; while, on thé | 
other hand, the concessions on the part of the slave 
States to the free States, is only about three hun- | 
dred and twenty or three hundred and thirty miles. 
Three-fourths are received by one party, one- 
fourth only by the other! Now, sir, in such an 
adjustment as that, | ask, if there be cause for 
Complaint on either side, which is the side that | 
ought to complain? 1 repeat, | do not mean to go | 
into the argument of this question of title now. I | 
know with what confidence it has been asserted 
that there cannot be a particle of doubt about the 
- of Texas to the territory east of the Ria Grande | 
rom its mouth to its source; bat I will hazard the 
prediction, that if that question be ever determined 
y the Supreme Court of the United States, those | 
Who claim the validity of the tile of Texas to the 
— Stated, will find themselves greatly mista- 
res That is my opinion; and I merely repeat | 
4 opinion which I expressed in the beginning of 
h Session. The conelusion at which I arrive, 
owever, is, that it isa fair and fitting subject for 
Justment and mutual concession between the 
‘wo portions of the Union. ; 
r now let me. from El Paso, or from 
*Xas proper, to the limite of New Mexico. I 
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| a vast territory, which, being now slave territory, 











have heard it complained, in tones of the greatest | 
severity, that we were conceding to New Mexico || 
will by that means be appropriated to the prin- | 
ciple of free soil. Here, again, | repeat that I | 
shall not go into the argument of this question. | 
My worthy friend in my eye [Mr. Surenps] ex- | 
pressed, in two or three paragraphs of his excel- | 
lent speech, to which I have already adverted, all || 
that need Ue said, if we were discusing the title of || 
Texas to the country called New Mexico, this || 
side of the Rio Grande. But, letme ask, how it || 
is made out that by purchasing the right of Texas, || 
whatever it may be, to this territory, it would 
follow, as the argument goes, that it amounts to a || 
conversion of slave territory into free territory? | 
No such result can take place, if the passage of | 
the bill now under consideration should occur. 
On the subject whether slavery does or does not 
exist within the limits of New Mexico, the prin. || 
ciple of non-intervention is applied by the bill. || 
Those who argue in this manner, say that it is now || 
slave territory, because it composes a part of Tex- 
as, which, being a slave country, established sla- 
very where its law extended, and gave slavehold- | 
ers the right to carry their slaves to New Mexico. | 
if that be true, the right of the slaveholder remains 
unaffected by the bill, because there is no prohi- | 
bition of that right, no abrogation of the law of 
Texas. The Texas laws will remain in force and 
vigor, if it be true, as is contended, that the laws 
of Texas extended toand were in full operation || 
in that territory. 
Again; it is contended by gentlemen on the 
other side of the House, and by some on this, that 
the Constitution of the United States, in virtue of 
its own self operation, removes all obstacles exist- | 
ing in these acquisitions of territory to the trans- 
portation of siaves thither, and that in virtue of | 
the supremacy of the Constitution of the United 


| States, the people of the slaveholding States have 


the right to carry their slaves to Utah or to New 
Mexico, as well on thisas on the other side of the 
Rio del Norte. How, then, can it be said that 
there is a concession of New Mexico on the part 


| of the slaveholding States to the free States, and 


the conversion of it from slave territory into free 
territory? It is either right or wrong that New 


| Mexico composed part of Texas, and that the laws 


of Texas prevail there, and that those laws entitle 
you to carry your slaves there. If it be so, your 
right is preserved, and it cannot be abrogated or 
infringed by the operation of the bill which is now 
under consideration. You say again that the Con- 
stitution gives you the right to carry your slaves 
into New Mexico this side of the Rio Del Norte. 
The bill leaves in full force the paramount author- 
ity of the Constitution. The conclusion then is 
irresistible, that if there be slavery there now, or 
if there be authority to carry slaves there, either 
by the prevalence of the Texan law or by the au- 
thority of the Constitution, those rights will con- 
tinue unimpaired and in full force, notwithstanding 
the passage of this bill. On the other hand, if the 


| Texan authority and Texan law never reached 


New Mexico, which is my private opinion, it fol- 


| lows that New Mexico continued, notwithstand- | 


ing the passage of the act of 1836 by the Texan 

Congress, to be a part of the Mexican republic, | 
and if it never were detached from that republic | 
by the arms of Texas, and the Téxan laws never | 
stretched over New Mexico, it follows that, up to | 
the moment of the cession of that territory to the 
United States by the republic of Mexico, the laws 
of that republic having, according to my humble 
conception, abolished slavery, slavery does not 
exist there, and the territory will be appropriated 
to the principle of free soil. Now, what ought to 
be done more satisfactory to both sides of the 
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| to be this. Although the declaratory statute can- 
| not alter the preéxisting law, it becomes, with re- 


gard to the future state of the law, equivalent to a 
Suppose, then, we 
were to make a declaration of the law pleasing to 
the learned Senator, whose eminence at the bar, 
and the knowledge of whose eminence is not con- 
fined to one State, but has been coextensive with 
the Union, how, if we were to attempt to settle 
this question, could it be settled? In the first 
place we cannot settle it, because of the great di- 
versity of opinion which exists; and yet the Sen- 
ator will ask those who differ with him in opinion 
to surrender their opinion, and, after they have 
made this sacrifice of opinion, can they declare 
what the law is? When the question comes 
before the Supreme Court of the United States, 


|; that tribunal alone will declare what the law is. 


Mr. President, I did not rise, as | said, to dia- 
cuss the state of facts under the operation of the 
bill now under consideration. But, while Lam up, 
I should be wanting in the discharge of my whole 
duty, if I did not advert to the present condition of 
New Mexico. Has any man cast his eyes oa 
that country, can any American statesman pro- 
pose to leave this question unsettled, without enter- 
taining the mos’ serious apprehensions of a do- 
mestic difficulty whith will end in blood and 
slaughter? Already, according to the information 
which I have received, there has been a conflict 
between the people of Santa Fe and some persons 
—according to the account which | saw, about a 
hundred—in the employment of the quartermas~ 
ter’s department of the General Governmen', un- 
der the direction and control of that military gov- 
ernment, that lieutenant colonel, who now holds 
in his hands perhaps the destinies of Santa Fé and 
New Mexico. He looks on wholly indifferent,’ 
and is neutral in the struggle about to arise be- 
tween the people of Santa Fé, composed, | under- 
stand, of American citizens, Mexicans, and Span- 
iards, this side of the Rio del Norte, and the 
authorities of Texas. And this neutrality is to be 
kept by the appointed governor, the military gov- 
ernor, the lieutenant colonel, who has the dealing 
out of civil commissions, acting, tis trne, under 
one of the departments in Washington, as if he 
were the Autocrat of the Russias. This military 
governor, this lieutenant colonel, who has been 
placed over this people, and who, as their guardian, 
is bound to protect them, looks with cold indif- 
ference upon that struggle already begun in the 
streets of Santa Fé, in the conflict, according to 
my information, of some one hundred men on 
each side, those in the service of this Government 
taking part with Texas! It was suppressed, alti- 
mately, it is true, by the application of some por- 
tion of that force under his command. 

Now, Mr. President, I put it to the Senate and 
io the country—dismissing altogether the question 
of the title of Texas to the Nueces, or to the Rio 
Grande, leaving out of view the extent of conces- 
sion from the slaveholding States to the free States, 

| or from the free States to the slavehoiding States— 
leaving out of view all these considerations, | sub- 
mit, if you do not know that there is a most insu- 
perable antipathy existing between the people of 
Santa Fé and those of Texas. We know they 
cannot live happily together, and the inevitable 
result of doing nothing will be to lead to civil war. 
I ask you, waiving all these considerations about 
right, and about whether the Nueces or the Rio 


|| Grande was the western limit of Texas—waiving 


the question of the extent of free or slave territory 
gained by one or the other party—lI ask if our ob- 
ligations with regard to the people of Santa Fé do 
not impose on us the obligation to make some 
effort to dissever them from the authority of Texas, 
| to which they are so unalterably determined not 


question, to the free States and to the slaveholding || to be attached? Such is my view of the case. 


States, than to apply the principle of non-interven- |. 


tion to the state of the law in New Mexico, and to 
leave the question of slavery or no slavery to be 
decided by the only compeient authority that can 
definitely settle it forever, the authority of the Su- 
preme Court of the United States? 


The honorable member from Connecticut [Mr. | 
Batpwin] on yesterday wanted the Jaw settled. | 


He was answered in a manner triumphantly and 
irrefutably by the Senator from Michigan, [Mr. 
Cass,] that we have noauthority sotodo. If we 
were to declare what the preéxisting law was, it 
would have to be done in the form of a declaratory 
statute. The effect of a declaratory statute I take 


I believe that there has prevailed a most exten- 
| sive misconception of what is granted to the South 
by dissevering New Mexico from Texas. a 
said that the South will gain nothing by that. 
|| Have I not shown that she will gain three times 
|| as much aa the North, even assuming that New 
Mexico shall be free territory, and whether or not 
the Texan law, or the Constitution of the United 
|, States, carries slavery there? ait vet ; 
|| [have felt it my duty to make this brief exposi- 
|| tion of the reason why I think the amendment 
|| should not be adopted, and the bill should be ai- 
| lowed to stand as originally reported. 
|| Mr RUSK. Mr. President, | am very unwil- 
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ling to consume the time of the Senate; but the 
observations of the Senator from Kentucky render 
it necessary that I should say something in justice 
to the State that I represent. 


more anxious for the adjustment of this difficulty 
between the North and the South than Iam. 
I think that I,can say for my constituents, that, 
late as Texas came into the Union, and as much 
‘slander as has been heaped upon her, in times of 
high party excitement, and cavalierly as, I think, 
she has been treated in this matter of boundary, as 
if she were a mere county or corporation, subject 
to the whim or caprice of Congress, and liable to 


be brought before the Supreme Court, there is no | 


State in the Union that will make more sacrifices 


to bring about good feeling and preserve that Union. | 


The honorable Senator says that he will not go 


into the question of boundary and the rights of || | 
| Mr. RUSK. The records of the Government | 


the State of Texas beyond the Nueces or to the 
Rio Grande. He said that matter had been ably 
argued by others, and endorsed the positions ad- 
verse to Texas assumed by those to whom he re- 
ferred. Now, 1 hope that he will continue that 
endorsement, so far as the position assumed by 
the honorable Senator from Missouri [Mr. Ben- 
TON] is concerned throughout. 
Senator from Maryland [Mr. Pearce) as having 


argued this question in 1848. The question then | 
was, not between the Government of the United | 
States as a claimant, and Texas, but between | 
‘Texas and Mexico; and a very different state of | 


affairs existed. The honorable Senator commends 


the argument of the Senator from Illinois, [Mr. | 
Surevps,] and in the commendation of the feelings || 
which he attributes-to that Senator, | certainly | 
inost cordially join; but as to any argument pro- | 
duced againat the right of Texas, I enter my pro- | 


test. What single fact did the honorable Senator 
from Illinois produce, except his mere dictwm ? 
Sir, I deny to the Government, I deny to-the Su- 
preme Court of the United States, the right to de- 
cide upon the boundaries of Texas, without her 
consent. If Texas be a corporation, if she be sub- 
ject to the action of this Congress in times of -high 
party excitement, then you may do with her as 
— eee fit; you may set her boundary at the 
veces or at the Rio Grande. 


nowhere vested one particle of authority in this 
Congress, in this Government, or in the Supreme 
Court, to meddie with her boundary. 


gress, that this Government, or the Supreme 


Court, has any right to interfere with her bound- | 
In this | am sustained by the speech of the | 
honorable Senator from Missouri, to which the | 
I was glad | 
to hear the honorable Senator commend the speech | 


aries. 
Serfator from Kentucky has referred. 


of the honorable Senator from Missouri, and say 


that he carried him along with him in his argu- | 


ments. I hope he will, throughout this whole 


question of boundary, agree in the sentiments the | 


Senator from Missouri then expressed. 

‘That Senator, in his speech made in the Senate 
May 16, 1844, used the following language: 

“The Republic of Texas is ceeded tous hy name. Its 


boundaries were not specified, nor was it necessary to specify 
them. A State is a corporate body, @ unit; one single, sole 


embodied thing, with a name fo distinguish it, and by that | 
name it acts and passes without further description or defi- | 
There was no necessity for an exhibition of metes | 


nition. 
and boundaries, The Republic of Texas acts by its name, 
aid passes to us in the whole extent of the limits and boun- 
daries which it asserts to be its own.”? 
In his remarks upon the joint resolutions for the 
annexation of Texas, February 5, 1845, he said: 
“In fact, when once admitted as a State, she never can be 
reduced without her consent. The Constitution torbids it.” 
_ By a bill which the Senator from Missouri has 
introduced this session, he has fully endorsed the 
opinion previously advanced by him on this sub- 
ect. I know we have been approaching to the 
tages here that all power is concentrated in this 
neral Government. In my opinion, we are 
travelling a little too rapidly to that point. The 
Government of the United States is one of limited 
powers, and cannot, without a violation of the 
charter under which it acts, transcend its powers. 
The States have just as much sovereignty, nay, 
much more sovereignty, than this Government. 
The honorable Senator chooses to say that there 
is great question as to whether the boundary of 
Texas extends beyond the Nueces. 1 shal! not 


now investigate fully the actual possession, and 


Let me assure the | 
honorable Senator from Kentucky that he is not | 


And 


He alluded to the 


But if she be a | 
sovereign State of this Union, the Constitution has | 


I deny, | 
most conclusively and positively, that this Con- | 
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jurisdiction, and title; but if any gentleman will 

produce a title of the Government of the United 
|| States to any portion of that territory, 1 will con- 
test the point with him. 

Sir, the very first act of the Government of the 
\| United States, after the resolutions of annexation 
were accepted by the Convention of Texas, was 
to occupy a post on the west side of the Nueces. 
|| The first act of the Government of the United 
States was to take possession of Corpus Christi, 
|| on the west side of the Nueces. A war broke out 
|| in Mexico, as we all know. 
of Texas, and acting as the agent for Texas, and 
| in no other capacity, that this Government took 
possession of Santa Fé. Now, the records show 
|| such to be the fact. Possession of Santa Fé was 





|| continued under that claim. 
Mr. DAYTON. Where can that be found? 





|| show it, and I challenge any gentleman to show 


| to thecontrary. I have not the documents before 
| me, or I could refer to them. 
| that the honorable Senator from Kentucky was 


|| prepared to contest this matter. [ have already |} 


| expressed my willingness to investigate the title of 
|} shown. I have never yet seen the title of the 
United States. If the honorable Senator will pre- 
sent such a title in any tangible form, I will show 
him, to his heart’s content, what have been the 
acts of the Government of the United States in 
|| relation to this subject. I can refer him to what 
| the United States said to the Government of Texas 
in relation to this matter before the treaty of 
Guadalupe Hidalgo. The President then said 
that he considered the claim of Texas to the Rio 
Grande as valid and well-founded. 


acquired for Texas to the exclusion of Texas, and 
for free soil, or for anything else? 
how the United States Senate can justify such 
duplicity—for it is entitled to no better name—in 
their action with the Government of Texas pend- 


asserted her own title, and was in a condition ef- 
fectually to do it. 

But, sir, this is notall. Py the terms of the 
| joint resolutions of annexation, the Government 
of the United States was authorized to settle all 


and the object and limitations of it? Texas came 
into this Union with this claim, and the idea 
which has been suggested lately, that itis a claim 
which has been recently ** advanced by Texas,’’ 
is unworthy the source from which it emanates. 
Texas asserted her claim to that territory when 
| ten times the number of the soldiers that she had 
in her service were upon her soil, not only on this 
side of the Rio Grande, but on this side of the 
Nueces river. She asserted that claim in 1836, 
and placed it upon her statute books. The honor- 
able Senator from Missovri discussed this very 
matter in the speech or speeches extracts from 
which I have read. He pointed out the very diffi- 
celties that might spring up between the Govern- 
ment of the United States and the State of Texas, 
and showed that this Government ‘was utterly 
powerless to settle them without the consent of 
Texas; and this very claim, which gentlemen have 
found out to have been so recently advanced, was 
asserted by the State of Texas in 1836, and has 
been persevered in for ten years. Pending the 
annexation of Texas, a map was prepared under 
the direction of the President, and communicated 
to Congress, designating the State of Texas ac- 
cording to the statute of 1836, and that map was 
Hos in the hands of every Senator then on this 
oor. 

These facts all show that the power which was 
vested in the Government of the United States by 
the resolutions of annexation was only to settle 
the boundary difficalty between Texas and 
Mexico. Now, what was the boundary settled 
between the two countries? “It is put seer on 
the map, which is-part of the treaty; and which 
was signed as a part of the treaty; and, if f am 
not mistaken, voted for by an honorable Senator 
who seems rather to smile at the idea that this 
was a part of that treaty. That map recognizes 











It was under the title | 


taken under the claim of Texas, and has been | 


1 was surprised || 


the United States to this territory, if one can be |! 


I would ask | 
the honorable Senator how the Government of the | 
United States could recognize the boundary of || 
Texas as it has done, and thus lull Texas into |! 
security, and then claim the territory which she | 


1 want to see |} 


ing this controversy, and when Texas could have | 


|| questions of boundary between Texas and other || 
Governments. What was the extent of this power | 


— 


all east of the Rio Grande as the State of Tex, 
| Now, is it fair dealing for the Unied Sinan 
_ come in and claim that which she secured fo, : 
| State of Texas? Js it even chonest, after _ 
| lulled Texas into security, to set up a title to 
| very territory which was won for her? (Cy - 
| be reconciled with old-fashioned notions ot 
| . . O1 mo. 
} rality? Ithink not. = 4 
‘| The Mexican commissioners who Negotiated 
| the treaty tell a very different story on this seb. 
| jeet from that which has been stated here. The 
said that since 1836 the Rio Bravo was dent 
considered the eastern limit of Mexico, and the 
they did stipulate to evacuate that territory at 
did vacate it in 1836; and that it was, therejor 
part of Texas. 1 
| T have felt it my duty to say this mach with y. 
| gard to this matter. ‘Title rests not on the power 
| of eloquence, but must rest upon facis, Let 
these facts be presented. ‘Texas will yield a ores, 
deal for the sake of concord and harmony, but she 
|| will never submit to an unjust demand, and yj 
stake everything in defence of her rights. 
| make these remarks with no view of excitino 
ill feeling. The action of the Government of the 
United States, and the discussions in Congress oy 
this subject, have induced many people out of thi 
Chamber to alarm the prejudices of the Mexicans 
| against the authority of ‘Texas, and make tien 
'| believe that some awful calamity was to fall upon 
'} them in the shape of African slavery, and thig 
while their defence against the worst of calamities 
|| has been most shamefully neglected, their women 
| and children are being carried into hopeless an 
| abject slavery. Statements have been made in 
'| Santa Fé that the Texans would come there and 
| confiscate every article of the property of the peo. 
ple, that they would destroy theirgeligion. Those 
| people were thus very much alarmed, and were 
about as much afraid of a Texan as they would 
be of the devil himself. [Laughter.} All this 
has been done by those kind friends who want 
| come from Santa F'é to Congress, at eight dollars 
for every twenty miles’ travel, and eight dollars 
per day. | doubt whether these persons have 
|| ever prevented the Indians from taking a single 
| scalp. 1 will mention the fact—for | am familiar 
' with it—that, notwithstanding Texas had some 
traitors in her midst, during the period of her 
revolution, who were inciting the Indians to mas. 
'sacre the wives and children of those who had 
| gone in defence of the country, not a single con- 
| fiscation took place throughout that whole revolu- 
tion. Not one; not a singje confiscation. We, 
however, did put a clause into our consutution, 
| which was never carried into effect, more witha 
_ view of frightening them into a discharge of their 
| duty than anything else, but which is now entirely 
repealed. With regard to our title to Santa Fé, | 
| assert that it is well-founded. But I will ask the 
honorable Senator from Kentucky, if this discus- 
sion shall go further, to point me out how and ia 
| what manner, consistently with the Constitution 
| of the United States, under which we act, this 
| question can ever come before the Supreme Court 
without the consent of Texas? ae 
| Mr. CLAY. I will answer the question ine 
very few words. By referring to the controversy 
| ‘between Rhode Island and Massachusetts, ‘he 
|| Senator from Texas will see how this matier cal 
| be brought before the Supreme Court. The Cor- 
| stitution of the United States, as it originally stood, 
allowed citizens of the United States or forein 
|| subjects to bring suit against the States. The Vor- 
| stitution was afterwards amended so as to deprive 
| the judiciary of the United States of any power © 
a suit brought by a for- 
| eign subject or by a private citizen against a 51 
There, amendment to the Consitution stops. _ 
{ proceed more directly to anwer the quest 'P / 


the honorable Senator from Texas, allow me © 
whieh he 


| exercise jurisdiction over 


advert to that portion of his argument in whic 
| says, that, as Texas has been admitted as & an 
| there is no power to curtail her limits. But : : 
| question is, what was admitted? What was : 
territory admitted? f admit that where the lim) 
of a State are acknowledged and indisputable, no 
power exists to take any portion of its territory 
from that State. But the question of what = 
the acknowledged, ascertained, and indispul® 
boundary, is a totally different question. _ 
Now, | will tell the oa how o quest 
can ve brought before t upreme Court. ~” 
| New Mexico be admitted as a State. She wl! 
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en be a State—a peer, and equal with Texas. . 
ew Mexico, then being a State, the question | 
gould arise as to the title to this territory between | 
New Mexico, as the new State, and Texas the) 
ior State. ‘That question can be brought before \ 
the Sapreme Court by @ bill in equity, the mode of | 
woceeding which is generally carried on, That 
‘gas the mode of proceeding adopted in the dispute | 
ietween New York and New Jersey, and between | 
jjjinois and some other State. 
While up, | would say that | have purposely || 
abstained from all discusston upon the question of || 
the title of Texas. I certainly did not mean to say || 
that there was nothing in that title. TI know that || 
there are many plausible acts of Government, and || 
gets of the military and civil authority, which give i] 
color to that title. It may, perhaps, give a valid | 
title, I, however, abstained from discussion: on 
that point. | will repeat that it was not to contest 
he title of Texas that the proposition offered by || 
the committee has been brought forward. If the | 
committee did not think there was something in | 
per title, they would not propose a large and liberal 
equivalent to Texas for the surrender of whatever |! 
‘ite she has beyond El Paso. If 1 did not conceive 
that she had some sort of title, I should not justify | 
myself in offering her such a Jarge equivalent for | 
ibe surrender of her title. 1 suppose that she has 
atitle. Ihave no doubt that it is the belief of the 
honorable Senator, and ofa large portion of the 
neople of the United States, that she has a good 
tile. If Texas had not any sort of title at all, 
how could we propose an equivalent for her title’? | 
ido not believe thata memler of this body or a || 
citizen of this country, is more anxious for the set- | 
lement of this unhappy case than my worthy || 
friend from Texas. I know he is willing to make || 
E creat sacrifices in order to bring about a good state | 
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orable Senator, for I know that he is anxious to 
settle the pending difficulties between the two sec- 


tions of the Union, because I have seen it mani- | 


fested in such a way as cannot be mistaken. I 
hope the honorable Senator from Kentucky will 
succeed in adjusting all difficulties and disputes. 
I believe that he is anxious to deal with the utmost 
liberality towards Texas. [concede this. But it 
must be remembered that the honorable Senator 


occupies a proud and prominent position before | 


the American people. 
prominent. 


I hope it will never be less 
His doubts amount to arguments with 
If the question here was a mere iso- 
lated one as to the boundary of Texas, I think we 
would have no difficulty about it atall. But free 
soil, and slavery, and anti-slavery, with their num- 
berless ranks and companies, buglers, and tram- 


peters, throw their weight on both sides of this | 


question, and hence it may not be setiled in such 
a way as to satisfy Texas and the United States. 
Any silence on my part as to what has fallen from 
the honorable Senator from Kentucky would be 


construed, in a future controversy here, into an || 


acquiescence in his position. Texas has never 


yet and never will be governed except by her own | 


consent. 


Then, sir, to answer the position which the hon- | 


orable Senator assumes as giving the Supreme 
Court of the United States jurisdiction in this mat- 
ter. The case he cited was between sovereign States. 
Now, Texas has conceded a right to this Govern- 
ment to settle her boundary with Mexico, and is 


| not theGovernment thereby precluded from setting 


up any claim to the territory obtained for Texas? 
Can an agent take benefit of the transaction of his 


principal, and make profit of it to himself? or is | 


he liable to damages for any loss that is not in- 
curred by negligence? Or is he, on the other hand, 
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men amongst them, is that they profess the Cath- 
olic religion, and wear crosses on their breasts. 
They cultivate a little, to raise provisions on which 
|| to live, and have flocks. They are not near as 
|| intelligent as the Choétaws. The fact is, they 
|| cannot speak the Spanish language. And ont of 
|| twenty pueblos, or towns, which contain from 
|| three to six hundred inhabitants each, not more 
|| than four or five towns can converse with each 
|| other. They cannot ungerstand each other, but 
| have to carry on their intercourse by means of 
| interpreters. These Pueblos form about one-third, 
|} some say oné-half, of all the population there. 
| But they are, no doubt, very honest, industrious, 
|and sober Indians. I have mo doubt of tha. 
| These gixty thousand mongrel inhabitants are 
recommended to incorporate into this Union as a 
State, and to come here and be incorporated ax 
such. Why, is it not preposterous? Is not 
the idea utterly preposterous? What would 
i be the effect of this policy, of bringing States 
forth with such great rapidiuy? The expenses of 
the State government, on the most economical 
plan, would be at least $120,000. That would be 
two dollars a head for every Indian, and every 
child of an Indian, and every other inhabitant of 
the territory. Now, if you tax these Indians and 
their children two dollars a head, to support a 
government which they cannot understand, they 
will soon move out of the country. And that is 
the sort of State you want to bring in, to contest 
| the validity of the title of the State of Texas to 
this territory. 

Mr. BELL. I merely wish to ask the Senator 

a question for the purpose of information. I 

should like to know the authority from which she 

honorable Senator learns the number of inhabit- 

‘ants there are in New Mexico. Does it not 





of feeling between the two sections of the Union. || entitled to any profits that may accrue from the || 2Mount to more than sixty thousand, and is one- 


This explanation hasbeen made by me, to prevent 


misapprehension. ‘The South has said that thisis | terest? This Government stood in the relation of | 


giving her nothing, and giving the North every- || 
thing. | have shown that there are grounds for || 
mutual concession, and that there was a mutual || 
concession, and that, therefore, neither party has || 
aright to complain. | 
| shall be sorry to see the question entering into | 
that boundless discussion—almost as boundless as || 
the territory claimed by Texas herself—of what is | 
the exact state of the title of Texas. I do not || 
think it necessary to go into that now. I would || 
say, however, that the honorable Senator from || 
Texas has, on this occasion, as he has on every || 
occasion, shown that he will support what he be- || 
lieves to be the just rights of his State, at every || 
hazard, and to the last extremity. i 
| beg pardon for having trespassed thas long, on |) 
the patience of the Senate. 1 merely rose at first 
for the purpose of showing how this question might 
be brought before the Supreme Court. 
Mr. RUSK. Me. President 
Mr. CLEMENS. I wishmy friend from Texas || 
would yield me the floor for a moment. i| 
Mr. RUSK. I will yield the floor to my friend |) 
with great pleasure. ‘ 1| 


} 








| 


transaction in which his principal only has an in- 


an agent between Texas and Mexico. That char- 
acter was voluntarily assumed by this Government, 
and the moment its functions were fulfilled its 
power was exhausted. Now, sir, under the Con- 
stitution of the United States, what right has the 
Government to make a State within another State? 
for it results.in that. The Government will have 
to make a State, and make it out of the limits of 
another State. There is the act of Texas declaring 
her boundaries. Has the State of Kentucky or 
the State of South Carolina boundaries different 
from those claimed in the acts of their Legisla- 
tures? Then how can the power be assumed for 
this Government to turn in and form a State gov- 
ernment for the purpose of putting them in the 


|| condition of testing the rights of the State in which 
| they reside? Sir, this is deciding the whole ques- 


tion in issue before you give jurisdiction to the 

Supreme Court. But this brings me to consider 

this matter of a State government in Santa Fe. 
Mr. President, this very proposition to make a 


| State out of Santa Fe, is one of the strongest evi- 


dences of the mischievous effects of this slavery 
agitation. If there were no other evil consequen- 


half composed of these Pueblo Indians. 

Mr. RUSK. 1 have various authorities. In 
the first place, I have the authority of some half 
a dozen intelligent, respectable men, from there, 
with whom I haveconversed. In the next place, 
in the President’s message, in reply toa resolu- 
tion sudmitted by the honorable Senator from 
Alabama, in the early part of the session, a cen- 
sus of this people taken in 1847, was transmitted 
by Mr. Brent. And in this same doeument we 
find in the letters of J. S. Calhoon, Indian agent 
there, many statements corroborative of these 
facts. Now, | happen to know this Mr. Calhoon, 
and a more honorable and chivalrous gentleman 
does not exist. Whatl say in relation to him 
will be endorsed by both the Senators from Geor- 
gia and by every gentleman who has the honor of 
his acquaintance. He states some of these facta. 
And, more than that, he states that these people 
are more discontented with the protection which 
they have received from the Government of the 
United States since the Americans have taken 
possession than they were before they took pos- 
session. Sir, if one-tenth of the money that has 
been expended in debates here on the miseries of 
African slavery, had been expended in employing 


Mr. CLEM ENS. Mr. President, I do not wish | ces, if the business of the country was not inter- | Mr. Calhoon and other chivalrous snirite like him, 


to enter into a discussion of this matter. | merely 
wish to present a statement which has been over- | 
looked entirely by the honorable Senator from | 
Kentucky. In the proclamation of the President 
of Mexico announcing the treaty of Hidalgo to |) 
the Mexicans, he made a statement of the territory 
conceded. In that statement he not only said that 
the territory was a part of Texas, but went on to 
say expressly that all that part of the ceded terri- 
tory between the Nueces and the Rio Grande ever | 
since 1836 had belonged to the State of Texas. 
Mr. RUSK. Mr. President, the honorable 
Senator from Kentucky points me out a mode by 
which this question of the boundary of Texas can 
be brought the Supreme Court. With due 
deference to his opinion, I dispute his position, 
because this case does not come within the prece. 
dent cited by the honorable Senator. Before pra- 


| rupted, if the social and kindly feelings of one 
| section towards another were not interrupted, if 


the Union itself was not endangered, the prepos- 
terousness of the proposition to make Santa Fé a 
State would seem to bea sufficient warning to gen- 


|| tlemen not to subject themselves to the control of 
|| one solitary idea. 


What is the condition of that 
territory? It has a population of about sixty 
thousand inhabitants, extending over some three 
or four handred miles on the Rio Grande, and in- 
cluding some territory now organized ander the 
authority of Texas, and that have voted in her re- 
rent elections. If you take dt the army of the 
United States, I defy you.to produce evidence that 
there are two thousand Americansthere. I do not 
believe that there are more than one thouaand there, 


| and that is the opinion of some very intelligent 


gentlemen who have lately come from Santa Fé. 





ceeding, however, to.answer the explanation of the | 


Mr. CLAY. Leaving out the army, I do not 


onorable Senator from Kentucky, allow me to |) think there are more than five hundred Americans 


make an explanation of the motives which actuated 
my observation. I am well aware that the Sena- 
‘or has net entered into the discussion, and has 
hot attempted to enter into the discussion of the 
question of the bound of Texas. I am well 
aware of that. But the tor. made approvi 

to certain others who have done so. 

hall always entertain grateful feelings to the hon- 


| there. 
Mr. RUSK. Nor do I. But I wish to make 
as liberal a conclusion as possible. Well, now, 


| the women and children of these Pueblo Indians 
would have been kept out of the most abject sla- 
very. I intend to ask some gentieman, whose 
philanthropy takes in the whole civilized world, 
and who seem to be devoted to philanthropic ex- 

|, ertion, why we should not afford protection to 
|| those people, and give such men as Mr. Calthoon 
|| opportunity to protect those people. Yet these 
|| are the people we are trying to protect from the 
|| curse of African slavery. Some of them will be 
} 
| 


on hefe one of these days, and I should like to 

give them an introduction to some of their kind 

friends in this country, and let them tell their 
|| woful tale of distress, and then let us see what 
|| you will do with this people, for whom it is pro- 
|| posed to form a State government. Texas from 
|| the beginning has been anxious to adjust the mat- 
|| ters in dispute between the two sections of the 
|| Union. If the people of Santa Fé knew as well 
\| as the people of El Paso the character of the Tex- 
|| ans, they would know that they could prevent 
|| the women and children from being scalped by the 
| Indians, and that would commend them very much 


what sort of a population is this? One half of |, to the people of Santa Fé. 


them, or nearly so, consists of the Pueblo Indians. 
These Pueblos are what are called civilized Indians. 
The only evidence of civilization, I am told, al- 
though there arewprobably some very intelligent 


I have said much more than [| intended: to say, 
| but I will now try to bing my remarks to a close, 
| | would say that, while I believe, and while Texas 

il believes, that she hasa just, clear, and unqueas 
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tionable title to all the territory east of the Rio 
Gronde, 1 am willing, and | believe the people of 
Texas will be willing, to adjust this difficulty by 
ceding a portion of our territory, if she be paid a 
reasonable and fair compenfSation for it. 
that the people of Texas, in common with the 
people of the United States everywhere, will re- 
joice if we adjust this matter. Tio be sure, there 


will be some fanatics, in some parts of the coun- || 


try, who will ery out agajnst the adjustment, if it 
shall have been made; but they will find that the 
people will not follow, and they will give up their 
agitation, 


If we pass this bill, or some such scheme for | 


adjusting the matters in dispute, Congress can 
once more come to consider some questjons in 
which the general interests of the country are con- 


cerned. Then, sir, I will say that Texas will || 


make any sacrifice not degrading to her, will ac- 


cept any terms to ensble her to adjust matters | 
with her ereditors for fixing her northern bound- | 


ary, provided that by so doing, she can contribute 
to the general peace and harmony of the Union. 

I shall vote for this amendment. 
time, | must say that the character of the amend- 
ment is mistaken by the Senator from Kentucky. 
It only strikes out that part of the proposal to 
Texas with reference t) her boundary, and gives 
the territor 
tude to the b 
I intended to say something upon this part of the 
subject, but as that question is not now before the 
Senate, I will forbear doing so, and will content 
myself with what I have already said. 

Mr. HALE. 
the Senator from Texas with a great deal of pleas- 
ure. He satisfies me that he talks earnestly. I 
have risen to call the attention of the Senate to a 
fact that is to be found in the legislation of the 


country. He speaks of the act of the Government | 


recognising the boundary of Texas to be as she 
claims. I understand that when the Senator spoke 
of the Government he spoke of the President. 
Now, I do not consider that the President is the 
whole Government 

Mr. RUSK. I spoke of the treaty-making power 
—the President and the Senate. 


Mr. HALE. I want to call the attention of the 


Senator from Texas to an act of the Congress of | 


March 3, 1845. 


resolutions for the annexation of Texas were ap- 


roe on the first day of the same month of || 


farch. 
Mr. RUSK. I think that I can save the Senator 


some trouble. I have seen in several newspapers 


The joint resolutions of annexation passed, I be- || 
They were not || 


lieve, on the 3d of March, 1845. 
presented to Texas until July of that year, and on 
the 4th of July the people of Texse, in convention 


assembled, assented to the terms of the resolutions | 


of annexation.. The Republic of Texas was not 
the State of Texas until the year 1846. All the 
pretimivaries were not complete until the day that 
the Congress of the United States accepted Texas 
asa State of the Union. So that the act to which 
the Senator refers amounts to nothing. 


Mr. HALE. The Senator does not exactly | 
The Senator is mistaken in the || 
The joint || 


meet my point. 
date of the resolutions of annexation. 
reaolutions for the annexation of Texas to the Uni- 


ted States, or, as it should be more properly || 


termed, the annexation of the United States to 


Texas, passed on the first day of March, 1845. | 


The joint resolution to which I referred—and I do 
not refer to it as binding on Texas, or shoWing 


what Texas assented to, but as showing what all | 


the departments of this Government thought—was 
passed on the third day of March, 1845, two days 
after the resolutions of annexation were passed. 


The title of that joint resolution was, * Joint tes- || 
olution allowing a drawback on foreign goods and 4 
merchandize exported to Chihuahua and Santa || 


Fé, in New Mexico.’’ Ido not call attention to 
this as indicative of any assent on the part of 
Texas to the limitation of her boundary, but as 
an act of the Government of the United States— 
of the same Congress that annexed Texas, show- 
ing that that‘Congress which annexed Texas, and 
that that President which approved the joint reso- 
lution annexing Texas, did not believe that they 
annexed Santa Fé,in New Mexico, because two 
days after the approval of the joint resulution for 
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I believe || 


At the same | 


above the 34th parallel of north lati- i] 
nited States to settle the Indians upon. 


Mr. President, I have listened to | 
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| annexation, heapproved a joint resolution allowing 
|a drawback on foreign goods and merchandize 
|| exported to Santa Fé, in New Mexico, That is 
|| one fact to.which | beg to call the attention of the 
Senate. 


| resolutions of annexation. That fact is briefly 
alluded to by the Senator from Kentwwcky. The 


the United States annexed? 
| annexation read as follows: ‘* That all that terri- 

tory properly included within and rightfully be- 

longing to the Republic of Texas may be erected 

into a new State.’’ That seemed to proceed upon 

the supposition that some claim was put up by 
| Texas which was not rightful, and that Congress 
meant to annex only that which was rightfully 
| inciuded within the limits of Texas. 

According to the honorable Senator from Texas, 
| the resolutions of annexation only allow the Gov- 
| ernment of the United Siates to adjust the question 

of boundary between Texas and Mexico. But 
those resolutions do not so read. Mexico is not 


‘named in them, and the resolutions confidently || 
| contemplated the questions of boundary with more || 
| suppose that the reso- || 


| than one Government 
lutions refer to matters of boundary between 
Texas and some of the Mexican States. I believe 
| New Mexico was one of the Mexican States. 
| Will the honorable Senator inform me whether it 
| was a State, or whether it was a territory? 
Several Senators: It was a State. 
Several other Senators. 
Mr. RUSK. 


> 
It was a territory. 
Jt was a province. 


| answer that New Mexico was a State; one-third 
answer that it was a territory; and still another 
| third, that it was a province. 
Mr. DOUGLAS. New 
| State of the Confederacy. 
ince. 
Mr. HALE. I find that the resolutions of an- 
nexation provide that any question of boundary 


adjusted by this Government with such Govern- 
ments. I suppose this meant the local govern- 


sole jurisdiction. I do not propose to enter into 
| the question of boundary now, or to discuss the 
question whether this Government succeeded to 
the rights of Mexico. Nor shall I go into the 
| question of whether the territory we acquired was 
| acquired for the benefit of Texas. I would sug- 


| light on this subject: I do not want to act on a fa- 
natical idea. But Il wish to suggest this further 
inquiry: whether it be a sound principle that a 
| State adjoining a foreign territory may, by a mere 
act of its own legislature, extend its boundaries so 
that whenever we negotiate with the power to 
whom that territory rightfully belonged we could 
/ not possibly acquire it without giving it to the 
| State whose legislature had asserted a claim to it? 
Let me illustrate for a moment. Suppose that the 
| State of Maine were to pass a law including within 
| its boundaries the province of New Brunswick 


statute book very much as did the claim of the 
King of England in olden days to be the King of 
| Great Britain, France, and Ireland. Then if, in 
the progress of events, we should acquire New 
Brunswick and Nova Scotia from the Crown of 
Great Britain by treaty, would it follow that be- 

cause the State of Maine had asserted her author- 
| ity over New Brunswick and Nova Scotia, when 

we by treaty would have to pay a hberal price for 
| the territory, would that be acquired for the ben- 
| efit of the State of Maine, or for the benefit of the 
| United States, who pay theprice? Now, it seems 
| to me that the gentleman makes an assumption 
that is not warranted by any principle of ethics, 
morals, or politics. He assumes the position that 
|| a mere act, existing in the shape of a statute, un- 
| executed and unaccompanied by authority and by 
|| possession, if the fact be so, gives the rfBht to the 
| territory so claimed. I say thatthat is an assump- 
|| tion unwarranted by any principle of morals, 
| 


ethics, or politics. 
| Mr. RUSK. Me. President, the act of 1845 
|| was prssed ata time when no obligations existed 
! between the State of Texas and the United tates. 
| An overture had just passed between the two Gov 


and Nova Scotia, and it were io stand upon their | 


There is another fact that is to-be found in the || this: matter. 


H 
1 


question is, what was annexed to the United |) and arrangements with subordinate depar 
|| States, or to what, more properly speaking, was | a foreign Government. We had no m 
The resolutions of || Santa Fé, nor‘at Chihuahua. 


| 


i] 


| 


ernments, and, as a matter of course 
sees — law to an the Senator 
ad no reference to the pending question o 

ation. 1 think that die henerable Ganearee 
New Hampshire is disposed to do what is just _ 

The joint resolution to which A 
Senator refers cannot be so ridiculously construed 
as to make this Government enter into Contracig 


iments of 
inister 

This Government 
only knew the Supreme Government of Mexie 
Now with regard to the state of facts. Here was 
the claim of Texas understood by this Goverp. 
ment. This Government proposed to settle it with 
other Governments. What could the term « othe, 


» those w 
has referng 


|| Governments” have meant? Does anybody gy 


pose, and would it be consistent to suppose, tha 


| under the term ‘ other Governments’’ wag lurk. 


j 
| 


| 





ments into which Mexico was divided, not recog- | 


3 || nizing the Supreme Government of Mexico as the || 
the United States, approved by the President | 


We mast remember that the || 


ing a right, on the part of the United States, ;, 
avail herself of any part of Texas? It is out of 
the question, and preposterous to enter into such 
an argument as that. Does any one suppose tha 
the Government of the United States meant to step 
inand takea part of the territory claimed by Texas, 
and especially Santa Fé, because the joint resoly. 
tions of annexation contained a very significant 
fact, which has reference directly to this very ter. 
ritory in dispute? That is, that all that part of 
Texas north of the parallel of 36° 30’ of north Jai. 
tude, when it comes to be admitted into the Union 
shall be admitted as a free State. Now, Santa 
Fé is south of 36° 30’, and the United States 8tip- 
ulated for the future disposition, as belonging io 


| Texas, of all the territory north of 36° 30’. What 


Mr. HALE. About one-third of the Senate || could that mean? 


What reference could it have? 
What boundary could the United States have 


| meant, except the boundary laid down by the law 
. || of Texas? That was intended to be recognized, 
Mexico never was a‘! and nothing less, in my opinien. 
It was merely a prov- || 
| essential to put in some other facts for the consid- 
eration of the Senator from Texas, which are a'so 
| necessary to be regarded in the decision of this 
which may arise with other Governments may be || question of boundary. 


| by me which contain the facts to which I allude; 


Mr. DAVIS, of Massachusetts. 1 think it is 


I have not the documents 


but as I do not propose to go into any argument 
beyond what may arise from a statement of evi- 
dence, perhaps my memory will enable me to state 
the points so that they may he understood. He 


| thinks the law of 1843 (passed a day or two afier 
| the resolutions of Congress for annexing Texas) 


| gest to the Senator from Texas that I only want | 
an account of that act, and I see nothing in at all. | 


| the claims of Mexico. 





| intended to regulate trade and intercourse with Chi- 
| huahua and Santa Fé, as foreign territory, should 
| not be considered as evidence at all conclusive that 


Santa Fé was no part of Texas at that time, but 


| a part of Mexico, as Texas had not then assented 


to the proposals contained in the resolutions, and 
Congress did not know what the decision would 
be. This may be conceded ; but it affords no solu- 


\| tion of the fact that the title was considered to be 


in Mexico, and not in Texas; for, however the 
question was decided by Texas, it could not alter 
He then asks if the United 
States had any minister or ten agent in these 
places? I answer, yes; we had not a diplomatic 
agent, nor could we have one in those provinces; 
but we had at Santa Fé a consul to watch over and 
protect the trade, and to cause the rights of our 


citizens to be protected; and a consul remained 


there—and this civil relation with a foreign coun- 
try was continued until the United States took pos- 
session of the country by an armed force. Gene- 
ral Kearny found such an officer there, and trade 
and intercourse between the two countries were 
carried on under this and other laws up to that 
time. The law, therefore, was not passed, nor has 
it been executed under any mistake or misappre- 
hension, but in the full belief that we were dealing 
with Mexico and not with Texas. It would, per 
haps, be of some service in adjusting this question, 
which is of some considerable importance, since 
the disposition of some millions of dollars is em- 
braced in it, to know what the Government of the 
United States have thought in relation to this title 
to the territory. Well, sir, we learn what the 
Government thought of this matter by referring 
its action at the time Mr. Slidell was sent as * 
Minister to Mexico after the annexation and before 
the war. Mexico had recalled her Minister from 
this country, and indicated something like un- 
friendly feeling, if not hostility toward us, and our 
Minister had retired from Mexico. Afier . 
lations of this descriptior nad been ruptured, 








e- 
de 


at 





States sent Mr. Slidell as a Minister to that 
country to see whether an adjustment could not be 
made. The instructions given to this Minister 
are of some importance, and they bear pretty dis- 
tinctly on this question, and, I think, pretty 
strongly too. If Senators will turn their attention 
to this document, which will be found among the 
public documents of 1847-8, they will find what 
were then deemed to be the facts in the case, which 
are contained in @ letter from Mr. Buchanan to 
Mr. Slidell, the date of which I do not now recol- 
lect; but they will find the President of the United 
States saying, inso many words, that Texas never 
had possession of the province of New Mexico— 
if a province it be. Of that territory which is 
called New Mexico, he says that Texas never had 
at any time established her pore there, and 
that the people of the territory never acknowledged 
her jurisdiction, and that they had never been rep- 
resented in any Of the conventions or of the legis- 
jative assemblies of Texas, and that, at the time 
the United States sent a military force to subdue 
this country, it was found in possession of Mexico, 
and the people had a Mexican governor, acknowl- 
edging allegiance tothat country. And, moreover, 
the President states in this document, that not only 
do these facts exist, but there was an organized 
force there to resist their taking possession by our 
army. The President comes very distinctly to 
the conclusion that Texas never had asserted any 
right of conquest over this country; she had never 
esiablished her jurisdiction, her sovereignty, or 
laws, over the country. [Note 1.] 

In the absence of other title by treaty stipula- 
tions, the President considered this country as 
belonging to the Republic of Mexico, and he 
therefore proceeded to treat the subject of its final 
disposition, as if it belonged to Mexico. He in- 
structs the Minister, therefore, to make certain pro- 
positions founded on that idea. Now, I’ ask the 
attention of my friend from Texas to these propo- 
sitions, to see if he can reconcile them with the ex- 
istence of an unquestioned title in Texas, as he 
supposes, One proposition was to obtain a cession 
of New Mexico to the United States, and by New 
Mexico he is understood to embrace that tract of 
country east of the river, and north of El Paso, 
and west of the river to the mountains which 
bound the valley, and along these mountains north- 
ward till the line comes again to the river, then up 
the Del Norte to its source, and thence due north 
to the boundary of the United States. That seems 
to have been marked out as the boundary to be 
sought by the cession which was to be made. 
The President represents this valley as a long and 
narrow tract of country, and he proposes, if the 
Mexican Government will cede to the United 
States this province of Mexico, thus bounded by 
the mountains which bound the valley west of the 
river, that he would assume the.claims which the 
citizens of the United States had against the Gov- 
ernment of the Republic of Mexico, be the amount 
more or be it less. If they would cede this terri- 
tory, the Minister is further authorized to give five 
millions of dollars, in addition to assuming the 
claims of the citizens of the United States against 
Mexico, the amognt of which in the aggregate 
was found to be something more than six millions 
of dollars. This was the proposition which the 
Minister was authorized to make in behalf of the 
United States, to obtain a cession of this territory 
of New Mexico from the Republic of Mexico. 

Then the President, supposing that Mexico 
might be willing to cede the territory east of the 
Rio Grande, whilst unwilling to cede the country 
west of it, directs the Minister to make another 
proposition, which is this: that if Mexico would 
cede precisely the same territory around which the 
Republic of Texas had run her boundary on paper, 
in 1836, he would give as an equivalent, or assume 
as an equivalent, all the claims which the citizens 
of the United States had against the Republic of 
Mexico, amounting, as the same document states, 
in the aggregate, to something like six millions of 
dollars. In other words, he proposed to pur- 


Doc. 52, p. 77, 1 reened: 847~"8. 
p- st session 1 
Mr. Buchanan to Mr. Slidell. 

“The case is different in regard to New Mexico. Santa 
Fé, its capital, was settled by the Spaniards more than two 
centuries ago; and that province has been ever since in their 
possession and that of the Republic of Mexico. The Texans 
never have conquered or taker: possession of it, wor have its 


ever been r in of their ve as- 
noo legislati 
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exas. [Note 2.] || 


Mr. Slidell.” If my memory serves me, | have | 
In connection || 
with the instructions, the President makes this | 
very significant remark: 


“Tt is bardiy to be supposed that, for the narrow strip of || 


land along the river and west of it, the Republic of Mexico 
will refuse the sum of five millions of doilars.”’ 
Subsequently, the same President sent a mil- 
itary force there, and they found the country in | 
the possession of the Republic of Mexico, and | 
they conquered and took possession of it; and it 
is a fair inference from the whole statement con- 


| tained in these instructions, and from the subse- 


quent facts revealed, that the United States had a 
twofold title to the country—first; because we had 
conquered it with our arms; and, second, because 
we subsequently purchased it, and paid a large 


chase of the Republic of Mexico, the very terri- || sum of money, | shall cheerfully vote for it. But 
tory which the honorable Senator now asserts was 

at that time territory within the jurisdiction of, and || 
belonging to, the republic of . 
That was the proposition made by the President | in which he reiterates the opinion to which I have 
of the United States in the instructions given to | adverted, as contained in the instructions to Mr. 


I want to see that it is right in the first place. 
This subject was again considered in a message 
of the President, sent to Congress in Juiy, 1848, 


Slidell, [Note 3.] He goes for the title of Texas 
to all the country below E! Paso, on the river, and 
down that to its mouth; but he declares the case of 
New Mexico to be quite different. He means to 
have it understood that Texas neither acquired it 
| by conquest, by possession, by treaty, or by any 
other mode by which a country can be acquired 
by one nation from another, so as to come under the 
sovereignty of the country. I know that an ex- 
| planation of this has been offered. I know that a 
convention was entered into with Santa Anna 
when he became a prisoner to Texas, after the 
battle of San Jacinto; and that whilst thus a pris- 
oner, he, with other officers, entered into a conven- 
tion with Texas, and that convention recognised 
the right of Texas to the boundary established by 
the act of 1836. That convention between these 


sum of money for it. We both conquered and | prisoners of war and the State of Texas is one of 
took it by cession, and paid for it. Now, let these | the arguments which is set up to establish the title 
facts stand together, in their historical order, and || and claim of Texas. I think | have heard the 
we shall see their bearing upon the title of Texas. || honorable Senator maintain on this floor that it 








The President says, whilst making the proposi- 
tion I have named, that Texas never had any juris- 
diction over New Mexico, and her laws never 
were extended over any part or parcel of it. 
In the mean time, and up to this time, we were 
maintaining relations with New Mexico, through 
Mexico herself, as with a foreign country. We 
had a consul there, and exported merchandize as 
toa foreign country. We thenestablished a gov- 
ernment there, under the authority of the Presi- 


dent of the United States, over a conquered peo- || 


ple, which has continued from that time to this 
time without any material change—a government 
which was the result of conquest, in the first place, 
and then continued under the cession by treaty. 
What [ desire is, that the Senator should show 


| that these facts are consistent with his claims; that | 


these obstacles can be surmounted, and the right 
of Texas to the country be fairly established. If 
that can be done, Lam ready to vote for it. If 
Texas posseses this territory, and, above all, be- 
fore | am called upon to fill up the blank contained 
in this bill, which proposes to give how many 
millions of dollars Ido not know, I want the ques- 
tion of tithe made plain. The proposition, as it 
now stands, is to re-purchase the territery from 
Texas, after having conquered and purchased it 
from Mexico. I think this demands some ex- 
planation, to say the least of it; but if it is just, 
and right, and proper, that Texas shall receive a 


[Nore 2.] 


« The long and narrow valley of New Mexico or Santa 
Fé, is situated on both banks of the Upper del Norte, and is 
bounded on both sides by muuntains.”’ 

« But the President is desirous to deal liberally by Mex- 
ico. You are therefore authorized to offer to aszume the 
paymentof all the just claims of our citizens against Mexico ; 


and, in addition, to pay five millions of dollars in case the | 


Mexican Government shall agree to establish the boundary 
between the two countries from the mouth of the Rio Grande 
up the principal sueamto the point where it touches the 
line of New Mexico; thence westerly of the river along the 
exterior line of that province, and so as to include the whole 
within the United States until it again intersects the river, 
(Rio Grande,) thence up the principal stream of the same to 
its source; and thence due north until it intersects the 42d 
degree of north latitude.” 


This line was to run along the mourtains which consti- || 


tute the western houndary of the valley of the river. The 
President then proceeds: 

«Should the Mexican authorities prove unwilling to ex- 
tend our boundary beyond the Del Norte, you are in that 


event instructed to offer toassume the payment of all claims || 


of citizens of the United States against Mexico, should she 
agree that the line sival) be established along the boundary 
defined by the act of the Congress of Texas, approved De- 
cember 19, 1836, to wt, beginning at the mouth of the Rio 
Grande; thence up the principal stream of said river to its 


source ; thence due nortis tothe 42d degree of north lati- | 


tude.”” 

“It is scarcely to be su , however, that Mexico 
would relinquish five millions of doll irs for the sake of re- 
training the narrow strip of territory in the valley of New 
Mexico west of the Rio Grande.” 


Claims of citizens of the United Slates on Mexico. 
1. Amount allowed by the decision of boih 


boards of Commiasioners...... hepaed 2 $439,393 
2. Amount allowed on disagreement by the 

WMPLPS ET vc ive Wake cscecdsoecadecs 1,586,745 
3. Amount by our Commissioners, 

and not acted on by the umpire....... Re 
4. Amount not acted Of ..... 645 -cceseeeee 3,335,027 





| was a good and sufficient evidence of title. It 


|| seems to me it néeds some support, to say the 


least. 

In the first place, is it not true that this prisoner 
of war was not the Government of Mexico? Was 
it not true that he had no authority from the Gov- 
ernment of Mexico to make such a treaty as this? 

| But, without adverting to the fact of making a 
treaty with a man who is a prisoner, and mani- 
festly incompetent to bind the country, theeterms 
of that agreement were not pretended to be of ob- 
ligatory force. Santa Anna and others made a 
solemn promige to exercise such powers and such 

| influence as they had to induce the Government of 
Mexico to make a similar treaty with Texas, end 
| declare it to be an independent State. This is all 
| they did, and they did not go beyond that. Here, 
then, is a promise made by prisoners of war, and 
not by the Government of Mexico; and there- 
fore it is difficult to see how it could have power 
and efficacy till the Government of Mexico, in 
some form, recognixed it. If} recollect right, it 
was a fundamental principle in the Mexican gov- 

/ ernment that the moment a chief magistrate took 
command of the army his power as a civil Gov- 
ernor ceased. The constitution provided at once 
for a successor; and it would be an error to sup- 

| pose that Santa Anna was at the head of the Gov- 

| ernment, and had the right to exercise the powers 
which properly belonged to the chief civil gov- 
ernor of the country, as those powers were then 
in other hands. It is enough to say that this con 
verition resulted in nothing. Mexico did not in 
any way sanction the transaction. She did noth- 
ing to establish this convention, so far as | recol- 
lect. 

Mr UPHAM. If the Senator will allow me, 
| I will read the articles of agreement entered into 
| between the President of Texas and Santa Anna, 
|| and other Mexican officers. 

Mr. DAVIS. 1 shail be glad to have the Sena- 
tor to do so. 
Mr. UPHAM then read as follows: 


| Articles of agreement and solemn compact, made and 
| adopted by David G. Burnet, President of the Repubtie of 
Texas, and the urdersigned members of the C. binet there- 
| of, on the one part, and Dow Antonio Lopez de Santa Anna, 
| President of the Republic of Mexico, and Don Vincente 
| Pitisnia, General of Divisions, Von Jose Urea, Don Joaquin 
|| Ramires y Sesma, and Don Antonio Gaona, Generals of 
| Brigades of the armies of Mexico.” 

“ Sec. 10. The President, Santa Anna, and the Gen- 
|| erals Don Vincente Filisola, Don Jose Urea, Don Joaquin 
i Ramires y Seema, and Don Antonio Gaona, do, by this act 
(| of subseribing this instrument, severally and solemnly 
|| pledge themselves on their inviolable parole of honor, that 
in the event the Mexican Government shall re'use er omit 
| to execute, ratify, confirm, and perfect this ogrorment, they 
i} will not, on any occasion whatever, take uy arms ogeinst 


i] {Nore 3 | 

| Again: Doe. 70, p. 3, ist session 20th Congress, 1847 "8—~ 
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President’s Message of July 24, 1848. 

“ She [Texas] had never conquered or reduced to actaal 
possession, and brought under her Goverment and laws, 
that part at New Mexico lying east of the Rie Grande, whieh 
she claimed to be within ber limits. On the breaking out 
i] of the war, we found Mexico in possession of this dispmted 

territory. Asecur artoy »pproached Sante Fé (the capital of 

New Mexico) it was foundo be held by a governor under 

Mexican authority, with aff armed force collected to resist 

our advance. The inhabitants were Mexicans, acknow!l- 


edging allegiance to Mexico.” 
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the people of Texas, or any portion of them, bat will con- 
sider thomeelves bound, by every sacred. obligption, to ab- 
stain from all hostility towards Texas or its ciuizens.”’ 

Mr. DAVIS. Ido not wish to detain the Senate, 
I did not rise to make aspéech, but simply to make 
a sintement, and { have accomplished substantially 
what Il hadin view. 1 will, however, adda word 
to it. There are two modes of acquiring territory 
and jurisdiction over a territory; one is by con- 
quest, and the other by some contract or agreement 
ketween parties. I take it for granted that the rev- 
olution in Texas, so far as it went, and so far as 
—e was acquired by that process, it was ac- 
quired by force of arms. It was a conquest, and 
to the extent that she obtained possession of the 
territory of Mexico, and extended her laws over 
it, and exercised her jurisdiction over it, to that 
extent she reduced it to her possession. Now, did 
she ever acquire territory in any other way? I have 
shown what this convention was, It seems to me 
it was hardly adequate to establish a good and suf- 
ficient title to any territory whatever. Then, so far 
as regards possession and the exercise and ostab- 
lishment of law over New Mexico, is not the Presi- 
dent of the United States right, when he says that 
she never extended her jurisdiction over New Mex- 
ico; never asserted her laws over that people; and 
that, at all times and under all circumstances, they 
had acknowledged their allegiance either to theSpan- 
ish Government when Mexico was a Spanish prdv- 
ince, or afterwards when the independence of that 
country was established, they acknowledged their 
allegiance to the Republican Government. Now, if 
there never was any change in these circumstances, 
itcan hardly be argued that because the Republic 
of Texas saw fit to pass a law on paper running 
her bowndaries around the province of New Mex- 
ico, that that constitutes a good title. With res- 
pect to this very tract there were conflicting claims: 
that of Mexico on the one hand claiming to the 
Sabine, and that of Texas on the other hand claim- 
ing to the Rio Grande. This very dispute shows 
that there was unsettled title, and brings us back 
to the question how far Texas had a right to ex- 
tend her jurisdiction over this public conquest, so 
as to spread her laws over it and exercise her sove- 
reign power. 

Then, Lask again, is not the President right 
when he repeatedly says, with all his sentiments 
in favor of Texas, or at least far from being un- 
favorable to her, being a warm and ardent friend 
of that State, when he says the authority of Texas 
was never exercised there; and the people were 
never represented in the conventions or legislative 
assemblies of Texas; and that the laws of Texas 
were not known in that country? These are mat- 
ters which I should like to hear discussed here, 
and will surrender the floor for those who choose 
to do it. 

Mr. RUSK. I shall be very brief in. my an- 
swer to the suggestions of the Senator from Mas- 
sachusetts; and { will begin by replying first to his 
last remark; that is, with regard to the treaty made 
with Santa Annain 1836. [tis true L argued upon 
the existence of that treaty, but that was before 
the treaty between the United States and Mexico 
settling the boundary of Texas. But I shall not 
go into any argument upon that point now. It is 
true it was made with Santa Anna when a prisoner 
of war; but it was not made with him alone; it 
wes sanctioned by the other officers of the Mexi- 
canarmy. Senators must remember that the Gov- 
ernment of Mexico was a military despotism. At 
that time I was at the head of five hundred and 
twenty men, and General Filisola, the second in 
command in the Mexican army, on whom devolved 
the command when Santa Anna was captured, 
was at the head of about four thousand men, ata 
distance of twenty or thirty miles. He sanctioned 
the treaty, and tranenaitten ie to the Government of 


Mexico. The Mexican Government then having 
the authority to do so, issued an order granting to 
him the full authority which Santa Anna had ex- 


ercised as Supreme Dictator of Mexico. ButI do 
not care any thing about that. I now come to the 
main principle which the Senator from Massachu- 
setts lays down as the ground-work of the title of 
the United States to this territory. Let us see 
what itis. He says, in the first place, that the 
United States have conquered this territory; and, 
besides that, they have paid for it. Suppose an 
army of a foreign power s#ould take ession 
of the city of Richmond, Virginia, and the Gov- 
ernment of the United States, in the discharge of 

















it proper functions and duties, should send an 
army and conquer the city of Richmond, and res- 
cue it from the foreign power. According to the 
same rule, it would then vest the title in the United 
States. Is that the sort of way to deal witha 
State of this Union? Is that the kind of argument, 
is that a good foundation upon which the Goverr- 
ment of the United States rests its title to this 
territory? Isthat the way she will deal with on~ 
hundred and fifty or two hundred thousand ink 
itants of a State to which it has been solemnity 
guaranteed that she shall come into the Union upon 
an equal footing with the original States ? 

The Senator says that the President of the Uni- 
ted States entertained the opinion that Texas did 
not extend higher than El Paso. He takes this 
opinion from the instructions given to Mr. Slidell. 

Mr. DAVIS. I did not state that the opinion 
of the President should prevail. I merely stated 
the facts as to what he said. 


Mr. RUSK. It must have been suggested as | 


having a bearing, | presume, in favor of the title 


of the United States. The Government of the |) 


United States was bound in justice to assert, so 
far as was required, the claim of Texas to the 
limits with which she had been admitted. Who 
will pretend to deny, for a single moment, that 
the Government of the United States admitted 
Texas with these limits? You make provision 


| in the resolutions of annexation for the disposition 


of this very territory. You make provision that 
the territory north of 36° 30’, the subject-matter 
of dispute now, shall come into the Union as free 
territory. 


ing purchasing these territories. It has been stated 


by his opponents that Texas has been a pretty | 


hard bargain to this Government. The honorable 
Senator’s constituents now drive a profitable trade 
with that State, amounting to five millions of dol- 


lars annually, not one dollar of which they would || 


have got if Texas had remained separate. These 


things ought to be looked into, and taken into | 
consideration. It is said the Mexican war was an || 


enormous expense to the country. But the hon- 


orable gentleman himself will not agree to cede || 


the territory now for ten times the amount which 
the war cost. Gentlemen say that war was one 
of the consequences of annexation. So we see of 
what great benefit it has been. But as what the 
President said is to be laid down as fixing this 
subject of title to this territory, and the assertion 
seets to be the ground-work of this title, let us 
see what the President said to Texas. 

As T have said, the power was vested in the 
United States Government to settle our boundary 
with Mexico. If it had fixed it at the Nueces we 


should have been bound by it, because we agreed | 
to stand by what the treaty-making power might | 


settle for us. They did not choose to curtail our 
limits. About the time these conquests took 
place, the Governor of Texas, representing the 


State of Texas, asked the President of the United | 


States what he meant by establishing a military 
government within the territory of the State. of 
Texas. What was his answer? I read from his 
message: 

“Tn answer to a letter from ** 2 Governor of Texas, dated 
on the fourth of January, 184., the Secretary of State, by 
my direction, informed him, in a letter of the twelfth of 
February, 1847, that in the President’s annual message of 
December, 1846, ‘You have already perceived that New 
Mexico is at present in the temporary occupation of the 
troops of the United States, and the government over it is 
military in its character. It is merely such a government 
as must exist under the laws of nations and of war, to pre- 
serve order and protect the rights of the inhabitants, and 
will cease on the conclusion of a treaty of peace with 
Mexieo. Nothing, therefore, can be more certain than that 
this temporary government, resulting from necessity, can 
never injuriously affect the right which the* President be- 
lieves to be justly asserted by Texas to the whele territory 
on this side of the Rio Grande, whenever the Mexican claim 
to it shall have been extinguished by treaty.’” 

Thus, before the treety was made, the Governor 
of Texas is assured that the President of the 
United States recognized the title of Texas to the 
territory in dispute. There was a message laid on 
our tables to the same effect, against which no 
prone was made. Now, can the opinions of the 

resident, or anybody else, of which Texas was 
not cognizant, be brought up in opposition to the 
public declaration made to Texas, and the positive 
sanction of the Senate, when no man in either 
House of Congress raised his voice against it? If 


that be the broad principle upon which you areto 


The President, however, declared a || 
different opinion in 1848, in his special message, || 
whatever he may have said to Mr. Slidell respect- | ! ms) ONE , 
|| bearing upon this bill, I will state my recollection 





establish your title, it will require some argy 
in my opinion, to convince the eommunisy then 
is good. 

Mr. HALE. The Senator from Texas seems 
to attribute some force to the resolutions of annexa. 
tion about the provision for the government of the 
territory which lies north of 36° 30’ north |ai. 
tude. he honorable Senator from Illinois was 
in the House of Representatives at the time the 
resolutions of annexation passed. I think he can 
give some light as to the manner in which that 
provision came to be inserted in those resolutions 

Mr. DOUGLAS. 1 did not hear, as 1 was. not 
listening particularly, the remark of the Senator 
from New Hampshire, and I am therefore unable 
to answer, or understand to what he refers. |; ig 
| true [ was a member of the House of Represenis. 
| tives at the time the resolutions of annexation 
_were passed, and I participated in moulding the 
| resolutions, and helped to pass them, 

Mr. HALE. I will state what my own remem. 
| brance of it is. I may be mistaken, but | think 
the Senator from Iinois will remember, This 
resolution of annexation had gone through all the 
stages of amendment in the House of Representa- 
| tives, if I remember right, when this restriction ag 
| to slavery north of 36° 30’ was introduced by Mr, 
| Brown, of Tennessee. I think that just abvut 
| the time the final vote was to be taken, as the 
amendment could not be made. except by unani- 
| mous consent, the Senator from Illinois, then » 
member of the House, got up and requested that 
the honorable member from Tennessee would con- 
sent to have this amendment inserted. He ag. 
sented, and thatis the way it got into the bill, 
Mr. DOUGLAS. Although I do not see its 
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aboutit. Various propositions of annexation were 
| pending in the House, It was somewhat difficult 
to find one upon which all the friends of annexa- 
| tion would unite. 1 brought in one series of reso- 
lutions for the annexation of Texas, by which it 
was proposed to extend the Missouri compromise 
line through Texas. ‘That was the first, time the 
Missouri compromise line was introduced in con- 
nection with Texas. That, in the form in which 
I offered it, was voted down. The gentleman from 
| Tennessee intending, as | suppose, to offer the 
| same proposition in a different form, moved the 
Missouri compromise, but omitted, as I suppose, 
by mistake, that part which prohibited slavery 
north of 36° 30’. I suggested in my place, that if 
he wanted the Missouri compromise line, he must 
put in the whole; which was done, and the bill 
thereupon passed in that shaps. This is according 
to my recollection of the transaction; which, I be- 
lieve, is substantially as the Senator from New 
Hampshire has suggested. 

I have a word or two—not a speech—to offer on 
the amendment of the Senator from Alabama. | 
cannot vote with him and the honorable Senator 
from Texas for the amendment as it is offered. | 
have taken a good deal of pains on a former occa- 
sion to prove that the title of Texas to the Lower 
Rio Grande was clear and valid, In my speeches 
I usually putin the reservation of the Lower Rio 
Grande; for I never could bring’ my mind to the 
conclusion that Texas had conquered Santa Fé and 
the valley of the Upper Rio Grande, unless getting 
her own force captured amounted to a conquest. 
Hence, I am not prepared to say that Texas has 
a ttle to the whole country watered by the Rio 
Grande, from its mouth to its source. I cannot 
vote to affim her title to the Upper Valley and to 
Santa Fé. 1am willing to take the 34th parallel 

-of north latitude as the boundary between Texas 
and New Mexico, as suggested by the Senator 
from Alabama, and also by my friend from Mis- 
sissippi in his amendment, although | would pre- 
fer the line as proposed by the distinguished Sen- 
ator from Kentucky. I will not stand upon thet 
point, whether the 34th parallel shall be the line, 
or the one agreed upon by the Committee of Thit- 
teen. The Committee on Territories voted in favor 
of the line of the 34th parallel of north latitude. | 
acquiesced, in deference to the opinion of the ma- 
jority, that ae the only point in which they 
overruled me. | am fies. therefore, to agree 
upon the line of the 34th parallel of north latitude. 

I can see much merit in the proposition of the 
Senator from Alabama, if he can obviate one diffi- 
culty. The merit I see is this:. He proposes 0 
locate the Indians now in Texas in that part of the 
country north of the thirty-fourth parallel, so that 
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by enlarging the present Indian country west of 
the Indians ingf'exas may be located away 
en the whites, where they can be protected from 
pe intrusions of the whites, and the whites will 
be relieved from the irruptions of the Indians. | 
see, therefore, much merit in the amendment of 
, The @ifficulty I have is this: The 
roposition to confirm the title of Texas to the Rio 
Eeande, and then turn it into an Indian territory, 
would be to convert the present settlement east of 
the Rio Grande, the civilized portion of it, in- 
cluding Santa Fé, into an Indian territory. That | 
jnevercan do. If never can do that act of injus- | 
uce to those people now. inhabiting Santa Fé, | 
whose ancestors for two hundred years have lived | 
there. Really, Leannot ‘think the Senator from 
Alabama would desire such a result. 
true boundary of Texas is a line nearly north and 
south, east of Santa Fé, being formed by. the | 


—eoereerape 


range of mountains which separates the waters || 


whieh flow into the Rio Grande from those which 
jow into the Arkansas and Red rivers. There is. | 
a range of mountains there running nearly parallel 

to the river, which oreereee the waters through | 
that entire country. believe Texas is entitled to | 
the country east of that range, and New Mexico 
‘o that west of it. There is no Mexican settle- 
ment east of that range, and by making that range | 
the dividing line, no injustice would be done to | 
New Mexico, and it would not interfere with any | 
of her settlements, and it would. be a natural bar- 
rier between that and the Indian territory. | 
cannot doubt that the title of Texas is good to all 


that parteast of those highlands, for the resolu- || 


tions of annexation provide that from all that part | 
of the territory north of 36° 30’ slavery shall be 
excluded. The resolutions therefore admit the 
title to a portion of the territory north of that line. | 
You are therefore estopped from denying the title | 
of Texas north of 36° 30’, and east of the moun- 

tains to which I have referred, by the very resolu- | 
tions of annexation. My idea was, and is, that | 
the range of mountains was the dividing line. I 
am willing to take the amendment of the Senator 
from Alabama, if he will limit the western bound- 
ary by that range of mountains instead of the Rio | 
Grande. Then the northern boundary of Texas 
will be the thirty-fourth parallel of north latigude, | 
and the eastern boundary of New Mexico will be | 


the range of mountains which separates the waters || 


which flow into the Rio Grande from those which 
flow east. And then the Indian territory will be | 
bounded on the north by the present Indian coun- 
try, on the south by the thirty-fourth parallel of | 
latitude and Red river, and east by the State of 





consistent with our present system, into an Indian 
lerritory better adapted to them than to white 


setilers, and in the best place that we can locate || 


them. I believe it will answer all the purposes.| 
both of New Mexico and Texas better than the 
plan reported by the Committee of Thirteen, with 
respect to. the territory there. I would much | 
rather take the amendment of the Senator from | 
Alabama, if we can, and not disturb the present 
settlement. there. I think, if we ean do this, it 
may obviate much of the difficulty in the way of 
the adjustment of this. vexed question. 

Mr. DAVIS, of Massachusetts. I am quite 
aware that the President of the United States ex- | 
pressed the opinion which the Senator has read, 
and [am also aware that he has expressed other 
favorable opinions with regard to the claims of 
Texas, but I have been perplexed to see how such 
opinion can be reconciled with the facts which he 
admits and states with great precision. He de- 
clares that Texas never had possession of or juris- 
diction over any part of New Mexico. Now, sir, 

do not see how the mere opinion of the Presi- 
dent, drawn from such premises, can make the 
utle of Texas from the mouth of that river to its 
Source a good title. The premises must stand 
with the conclusion, and my embarrassment is in | 
seeing how the one follows from the other. 

_ Then, sir, the Senator says that T'exas had ter- 
ritory here, and the proof of it lies in the fact that 
gress so considered it when they established | 








iene Now, | look upon the matter in this 

ight. There was a; boun in dispute, . The 

resolutions of annexation prove this beyond all 
settlement 


for the: : 
br welament ‘hy ‘Cingrens “hin, Yesoaion, 


Arkansas, by adding that portion north of this 


the Missouri compromise line as applicable to the 





|| Mexico. 


|| that fair? 





the provision in regard to the Missourt compro- 
mise line. If the true boundary, when discovered, 
should leave no territory north of 36° 30’, then 


there would be nothing for that provision to. act || 
upon, and it would become nugatory. The rea- || 


soning, therefore, of the honorable Senator does | 


not apply. 1} 


Mr. RUSK. I will say a few words in answer | 
to the point suggested. [I never assumed that the | 


joint resolution gave Texas any title at all; but I | 
, assumed this: that the Government of the United || 
States, in treating with Texas, informed her by | 
this resolution, that she took into consideration | 
and regarded her claim, as she had asserted it in {| 
ber law; for unless that was the case there could || 


|| be no territory north of 36° 30°, about which there || 
| believe the | 


could be any trouble or difficulty, I do not assert | 
that the opinion of the President of the United 


States makgs a good title to Texas; but what I as- |, 


serted. was, that to assert the claims of Texas in 
correspondence with her officer, and to recognize 
it, and then to make a treaty afterwards and ac- 
quire the very title which this Government said | 


belonged to Texas, was an act ef bad faith, and 


one from which she can claim no benefit. The | 
right of Texas was in dispute between.her and 
I have never asserted here, nor is it ne- 
cessary atall, that the title of Texas up.to the Rio 
Grande was indisputable before the treaty of Gua- | 
dalupe Hidalgo. That is notthe question. Bat 
the title has been recognized in every aet that has 
been done—recognized by Senators here as the 
very claim which created war between Mexico and | 
the United States. 

Well, then, so far as the territory east of the | 
Rio Grande is concerned, what was the Govern- | 
ment of the United States doing when she entered 
into the treaty. with Mexico and terminated the 
war? Was she acquiring territory for herself, or | 
settling the boundary of Texas? If she was set- | 
tling the boundary of Texas, she was acting within 
her legitimate sphere of action; and I say that she 
was settling that boundary because it is impossible | 
to reconcile those acts of the Government with | 
any other supposition, She was then settling it; 
and to insist upon a different position—that she 


was acquiring territory for herself, to the exclusion || 


of Texas—is an assumption inconsistent with fair 
and open dealing with Texas. What! have an 
intention at the time we were making a law that | 
that law should never go into effect, but to make | 
it as a mere pretext for grabbing territory? Is 
I ask whether such a supposition is 
consistent with our notions of the dignity of the | 


ae : | Government of the United States? 
Arkansas, bringing the Indians as compact as is | 


Watchful of the rights of Texas, the Governor | 
asked the President of the United States if he in- | 


tended to claim it? ‘* No,’’ said the President. Is 


that consistent? Has he a right to falsify the fact? || 


The Government of the United States cannot be- 
gin anywhere else with her title but at the taking 
possession of Santa Fé, and when that was done, 
Texas was assured her claim was recognized as | 
well founded, It seems to me that this is plain. | 
The whole thing seems to me so clear, that he that 
runs may read. With great deference | would 
say, without any imputation upon the motives of | 
any gentleman, that the trouble here is freedom or 
slavery. That isthe question gentlemen choose 
to make, rather than place the conflicting claims 
of the United States upon their true merits. If it 
were possible to arrest the exciting subject of sla- | 
very and settle this matter on its true merits, I fee] 
sure it could be done in three hours. 

Mr. DAVIS, of Mississippi. 


It seems to me | 


that much of what has. been said in reference | 


to the title of Texas would have been more appro- 
priate if the question had been on a treaty of limits 
with Mexico. If, instead of domestic legislation | 
we had been engaged in negotiations witha foreign | 
Government to establish the boundary of Texas, 
then these investigations and results would have | 
entered into the determination of what we should 


demand and what we sees: But all these | 
he whole power of | 


questions are now closed. 


which reserves the question, necessarily qualifies ) the Union. As.a foreign question the power wae 


|| tablish the boundaries of Texas. 


upon us by the resolution of annexation 
to adjust preéxisting territorial controversies by 
treaty with any contesting Power. The reseiution 
under which we annexed Texas recognized her 
boundary, save and except so far as any foreign 
Power claimed territory within the defined limits 
of the independent State of Texas. Mexico was 
the only Power which set up such claim, and 
when we, at the close of a war conimenced in de- 
fence of the boundary of Texas as defined by her- 
self, silenced that clkim by the treaty of Guadalupe 
Hidalgo, we acquired whatever right Mexico had 
to the territory in dispute between Mexico and 
Texas, and. we must have acquired it for Texas. 
The Government of the United States cannot now 
falsify the position which it took then, and declare 
that title void on. which we went to war. Nor 
can the Government of the United States, after 
having defended and maintained the title of Texas 
against Mexico, change its attitude and claim to 
have acquired, in its own right, whatever Mexico 
may have been entitled to, and have surrendered 
to. the United. States prosecuting the claim of 
Texas. . 

It cannot now. be necessary to go into the ques- 
tion of where was the boundary of Texas, asa 
part of the Territory of Louisiana or a8 a province 
under the. vice-royalty of. New. Spam; or where 
were its boundaries as part of the State of Tc«xas 
and. Coahuila, in the Republic of Mexico. 1 is 
Texas.as an independent State, Texas as she rose 
mature fromthe cradle of revolution and stood be- 
fore an astonished and admiring world, confessed 
and recognized as a soyereign Siate; it is Texas aa 
her boundaries. were established in 1836; Texas 
as she was annexed to the United States, that we 
have to consider. All which is beyond. that, is 


|| without the proper limit of our present inquiry. 


I will not go into the history of the recognition 
of that boundary. by the Republic of Mexico, 
though tempted to de so by the manner in which 
it was adverted to here to-day. Suffice it to aay, 
that I hold. Mexico did recognize the boundary of 
Texas to be the Rio Grande, from its mouth to its 
source, when one of the most remarkable wars 
that has marked the history of man was termina- 
ted by one of the most triumphant achievements 
which military annals record. A treaty was then 
made with the President, being Dictator of Mex- 
ico; and if the fact that he was.a prisoner during 
the negotiation destroyed its value, still, sir, the 
treaty acquired validity from the authority which 
the Government ad interim, upon hearing of his 
capture, conferred upon the General who succeeded 
to him in the command of the army in the North, 
to enter into any stipulations or arrangement which 
might be necessary to save the army, and to ob- 
tain the release of their President from his captiv- 
ity as a prisoner of war. By virtue of that treaty, 
which recognized the boundary of Texas to be the 
Rio Grande, their captive President was released, 


|| and their army, with all its provisions and muni- 


tions of war, was allowed to return to Mexico, 
Mexico then got the whole benefit promised to her 
by the treaty, and Texas has a right now to claim 
from the United: States, as she continued to de- 
mand of Mexieo, a fulfillment of that condition of 
the treaty in consideration of which those benefits 
were granted and received. 

In the bill which is now before us, it seems to 


| me that the duties of the Government are inverted, 


The first obligation, whether determined by prior- 
ity or degree of importance, was to define and ¢3- 
It is brought in 
as the make-weight, the last part of this general 
plan of compromise, as it has been called. 1t ap- 
pears to me that it should have been a propostion 
prior, separate, and distinct, because that must be 
determined. before. we know what and where 
is the territory for which we have to provide. 
| Whatever were the rights of Texas, they should 
_ have been settled conformably to the resolution of 
| annexation, and defended as required oy the Con- 

stitution of the United States. It is the duty of 

this Government to suppress insurrection and to 


the United. States. to change the boundaries of || secure quiet within the boundaries of a State, But 


Texas wae derived from the compact of annexa- | 
tion, and exhausted by the treaty of Guadalupe | 
Hidalgo. Then it became the duty of this Gov-— 
ernment to declare what the boundary of Texas 
ion.we have | tory along the Rio Grande, and hence proceeded 
the bounda- 


was. I hold thatas.a domestic 
not, never have had, a right to 
ries of that State more than of any other State of 


by disputing the territorial rights of Texas, you 
have not merely failed to perform this duty, but 
have foménted disorder and created insurrection- 
ary movements against the authority in the terri- 


| the commotion at Santa Fé, which haa been epo- 
| ken of to-day. by the Senator from Kentucky. 
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THE CONGRESSIONAL GLOBE. 


That Senator, to present the strong mer for 
civil government, depicted the horrors of milita 
authority, as exercised at Santa Fé. He referred, 
in terme certainly not commerdatory, they seemed 
to be deprecatory, to the officer who has until ver 


recently been discharging the duties which, in ad- || portion of its domain for the purpose of convert- | 
dition to those of a military commander, had, by || ing it into a Territory of the United States. Sir, | 
the necessity of the case, devolved upon him: with || 1 would ask, can this be a legitimate object of our 
expressive emphasis, spoke of him as a lieutenant || Confederacy ? There can be out one answer; then, | 


colonel. Sir, although he holds no higher rank 


‘gross misapplication of the public funds, and a 
great seem of the object for which the Union 
| was formed; it is calling upon this Government, 
by omission and commission, through its infla- 
ence, and by its treasury, to take from a State a 


in actordance with it, let us abandon this oblique 


than that, he is a veteran whose head has bleached || approach, and come at once to the question which 


in the service of his country, who has performed | 


services sufficiently important to have made him a 
general, and possesses acquirements and certainly 
merit enough to entitle him to be governor of a 
better place than Santa Fé. But, sir, that officer, 


afier some years of arduous service in the war with | 
Mexico, and in Indian campaigns since, was re- | 
cently granted a short leave of absence, for the | 
purpose of visiting his family, whom he had not || 
seen throughout that whole period of toilsome and | 


dangerous service. It will strike him with some 


surprise, in the retirement and repose he is per- | 


mitied briefly to enjoy, to hear that the Senator 
from Kentucky holds tim responsible for all those 


bloody scenes which might have been enacted, | 
and which were depicted before the Senate this | 


day. 


Sir, I think that the Secretary of War, who has | 
been described as wielding the power of an autocrat, || 


has done no more than his duty in this case, and 
has performed it with propriety and discretion. 
He has given, as { understand it, those entrusted 
with the command of the United States troops in 


the district of Santa Fé instmictions not to interfere | 
with any civil controversy between those who are || 


claiming jurisdiction over the territory. He was 
right. You have failed to establish the boundary, 
# and it was because it w\s a disputed question, that 
he was right; otherwise it would have been his 


it would have been the duty of the military com- 
mander there to suppress any insurrection against 
the legally-constituted authorities of Texas. Under 
the cireumstances, I think the Secretary of War 
acted with great propriety; and that the officers 
under his command who, with a feeble force, have 
been giving protection to the citizens of that fron- 


tier, deserve commendation for having kept aloof. 


from the local controversies which had no connec- 


tion with the duties of their profession, and from | 


those questions which we know have been disturb- 
ing the peace of that country, and which it is our 
duty here and now to decide. 

This results from the unsettled condition of that 
boundary question, which is presented, but not 
settled by this bill, and which defect it is proposed 
by the amendment of the Senator from Alabama 
to remedy. 
your bill, and which can scarcely be evaded. Has 

exas a title, or has she not? 
then what land do you propose to pay her money 
for? If she has a ttle, you have no right to bu 
it, The committee may take either horn of the 
dilemma they please. hold their proposition to 
be irremediably wrong. Within the States, this 
Government may by cession take territory and 
exercise exclusive jurisdiction over it for certain 
enamerated objects only; for the establishment of 
forts, magezines, arsenals, dockyards, and other 
needtul buildings, and for a seat of the Govern- 
ment of the United States, a district not to exceed 
ten miles square. The grant is for specific objects, 
and has no application beyond them. The pur- 
pose of diminishing the limits of a State so as to 
reduce the number of States into which it may be 
carved, or of changing the jurisdiction under hich 
the institutions may be moulded in their embryo 
state, can hardly justify an argument for the exer- 
cise of such an extraordinary undelegated power. 
Can those who have questioned the power of this 


Government to govern the territories we : 


now advocate a proposition to invade the limits of a | 


State, and drain the common treasury to buy land 
that it may be transferred to the exclusive jurisdic- 
tion of the United States. If the purpose of this pur- 
chase be that which has so often been intimated— 
and whatever else may be the purpose such is the 
probable result—if a portion of the territory now 


It is a question which stands before || 


If she has no title, | 


j 
} 
| 
| 
| 
i 
| 


} 
|} them. 


should long since have been met: ** Where is the 
boundary of Texas?’’ That being established, 
| you have the power to see where and how the 
| next step is to be taken, and must leave the 
|| boundary of Texas fixed until the creation of a 
new State within her limits may modify it. This 
| is in keeping with the Constitution, and with the 
resolutions of annexation, which never contem- 
plated the separation of one acre of her territory 
except when that territory with the consent of 
|| Texas became a State of the Union. Why, I 
press the inquiry, why is it sought to transfer this 
|| territory from the jurisdiction of Texas, and place 
|| it under the cont®ol of Congress? Has Congress 
shown such great capability to govern her other 
territories ? 
|| officers to execute those laws within the territo- 
ries you or possess ? 
€ 


| have appeared before the country and foiled in 





|| ments for your territories, why do you seek to 


| take domain from Texas and transfer it to a con- | 


dition for which you may never be able to pro- 
vide? 


| of our inability to form a territorial government 
|| for them? Sir, this Government has been hum- 
| bled before the world; in this, that it has stood 


|| paralyzed by a faction, failing to discharge its du- | 
duty to order; and in the absence of orders, | hold | 


ties to those territories, which it was bound to 
| govern and to protect, both by the treaty of acqui- 
| sition and by the Constitution itself. Why, then, 
| if the power exists, does any one seek to acquire 
| territory which is under the jurisdiction of a State 
of this Union? Can it be, is it that you avoid 
| your obligations to determine and to declare the 
boundaries of that State? Sir, I dislike this eva- 


'| It came to us with the resolutions of annexation; 
it has been our duty to meet it ever since the treaty 
| of Guadalupe Hidalgo gave us that power; and 
| now I ask that the question should be met; I ask 
|| the Senate by its vote to say whether they will 
| dispute the boundaries of Texas, or, if you do not 
| dispute them, whether you will shrink from the 
duty of declaring and establishing them ? 

The Senator from Texas, who sits on my right, 


title of Texas so generally and ably that it is not 
| necessary for me to add anything. But I will 





'| every southern State has deep interest. 
| fact which is daily and painfully enforced upor 
| us, that the southern States are losing that balan 
| of power which they have heretofore possessed. 

|| When they become such a minority in the Senate 
_ and in the House that they stand powerless before 

|| a sectional majority, and when legislation shall be 


} directed by sectional hostility against their inter- | 


ests, think you, sir, that the sons of those who 
| snapped the ties which bound them to the mother 
|| country sooner than be taxed where they were 


|| not represented, and who rejected as a hollow | 
|| mockery the idea of being represented in the Brit- | 


‘| ish Parliament by a minority so small that it must 
|| be unable to protect their rights—think you, I 


|| say, that they will, under thia hypothesis, consent | 


|| to remain in this confederation, however loved 


| and revered it may be? It is but too well known | 
| that our rights would cease to be respected when | 

we have no longer the physica! power to maintain | 
Is it not our policy, and is it not the true | 


'| policy of all who love the Union more than sec- 


|} tiona aggrandizement, to unite with us to secure | 
|| that equilibrium which will prevent unjust sec- | 


|| ijn a state similar to that for which our fathers | 


secured to the slaveholding States is to be trans. | 


ferred to the authority of Congress, at least let us 
show a sense of our right by sternly resisting this 
twofold w _ which our political power is to 
be dimin our taxation increased. It is a 


| 


tional legislation, and to preserve the Confederation 


formed its Constitution, and to which, as it came | 


from their hands, it is so admirably adapted ? 
Now, sir, we are in a minority, and every year 

becoming relatively less. We have a wide domain 

within the limits of Texas. It is the duty of every 


Have you passed laws and provided | 
And if not, if you | 


|| every effort you have made to provide govern- | 


What becomes of the argument to waive | 
the irregularities in the case of California, because | 


sion of a question which falls upon us legitimately. | 


[Mr. Rusx,] has discussed the question of the | 


|| take this occasion to say that this is not-a question | 
y || which affects Texas alone; it is one in which | 
It iss | 


name _Sune 7, 


| southern man, at least I feel it to be my own to 
|| protect every acre of it to the maintenance of th, 
|| political power of the South. gEqually with othe, 
sections of the Union we have borne the toil, the 
|| danger, and the tax of acquiring new territory from 
Mexico, but it appears that we are notto be equali 

benefited ‘by the acquisition. Not equally! No 
not at all. Then, sir, while We are to be deprived’ 
if we judge from the signs which surround us, of 
| any share in these recent acquisitions, we te 
‘| asked in addition to surrender a portion of our ojj 
| domain. Sir, to do that forms no part of my pol. 
| icy. I feel that it forms no part of my duty. | 
‘| know that it forms no part of that conduct eX pect. 
i ed from me by those whose representative | am 
| Against all that part of the bill which seeks i, 

transter any portion of Texas to the jurisdiction 

of the United States, I am unalterably opposed, 

The amendment of the Senator from Alabam, 
proposes to confirm and establish the boundary of 
1836; it proposes, moreover, to remove the |p. 
dians from all that country where the chaparraj 
gives them hiding places, and to transfer them to, 
country where they can be more easily guarded, 
and effectually prevented from committing depre. 
dations on our defenceless citizens, and, by the 
codperation of the Legislature of Texas, the whites 
be prevented from trespassing upon the Indians, 
it is not, as the Senator from Illinois [Mr. Dove. 
LAs} supposes, to crowd them up in Santa Fé and 
Taos, but to place them in that part of Texas 
north of the 34th parallel of latitude, which shall 
be designated for that purpose by the Legislature, 
It never was intended to crowd them into Santa 
Fé or upon the Rio Grande, or to crowd all the 
different tribes together; but in a country unset 
tled, and adjacent to the great Indian reservation 
of the West, to place appropriately such tribes as 
should be removed to it. The southern boundary 
wou'd be the 34th parallel of latitude; the eastern 
might be the line dividing the territory now set 
apart for Indians from the State of Texas; the 
western might be the meridian of longitude which 
was assumed by New Mexico as her provin- 
cial boundary; all this is open, left for the de- 
cision of Texas, except the removal of the In- 
dians to that country north of 34° north latituie, 
being within the limits of Texas, and where no 
persaps are engaged in cultivating the land. It is 
not to mingle the nomadic tribes with the Pueblo 
Indians, who are thought to be so fit to form a 
‘| State government. There is nothing in the propo- 

sition of the Senator from Alabama which would 

justify that conclusion. It merely designates a 
| line above which the Indian territory shail be set 

apart. That line is drawn through a desert coun- 
|| try, bordered by wide plains, where neither woods 
| nor chaparral jungles would conceal the Indians, 
who, in predatory bands, might seek to pass into 
|| the settlements, and therefore where they could 
easily be governed. These are the reasons indi- 
cating that locality, and which, it strikes me, con- 
stitute a great advantage over any other proposi- 
tion which has been submitted. My own idea is, 
'| that the line of posts should be established north 
| of the thirty-fourth parallel of latitude, say along 

the Canadian river; thereabouts, in my opinion, 

is the couhtry to which the Texas Indians should 

be removed, where ought to be established a line 
|| of military posts, resting on one side on the coun- 
try of the Choctaws and Creeks, and on the other 
on the Rio Grande, and above that line you may 
keep those wild Indians with least expense to the 
Government and greatest safety to the frontier in- 
habitants of Texas—the latter being the consider- 
ation which will probably induce Texas to set 
apart the land for Indian oceupation. 

Mr. CLAY. I certainly do not rise for any 
purpose of discussing the title of Texas to all the 
|| country on this side the Rio Grande, but to make 
a few observations in reference to what fell from 
the Senator from Illinois. ae ee IMi- 
nois suggests the propriety of making the eastern 
limit of New Didaies: the ridge which separates 
'| the waters of the Mississippi on the one hand from 
those of the Rio ae a the other. — . 
the Committee of Thirteen I proposed myself sv 
stantially that limit. I 3 that we should 
| run the eastern line of New Mexico by beginning 
at El Paso and thence running to the uppermost 
source of the Red river, and thence to the 42 de- 
of north latitude, or the ancient line between 

e United States and Mexico. That would have 
| assigned to New Mexico all of what was origi0- 
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ally considered as a part of New Mexico, and left 
east of that line and south of it down towards 
Texas an extent®of territory, according to my 
recollection of the map, of about two-thirds of 
what is proposed to be ceded by Texas to the 
United States in the proposition before the Senate. 
| proposed that line in the committee, beginning at 
El Paso, which is the ancient limit of New Mex- 
jen, and running from El! Paso to the Red river, 
and thence to the 42d degree, leaving about two- 
thirds of the present territory comprehended in the 
proposed cession by Texas to the United States. 
The committee, upon full consideration, thought 
it best to ran a line in the manner proposed, be- 
ginning twenty miles up the Rio Grande by El 
Paso and to the northwest angle of the Indian | 
country; and it was proposed and recommended 
to the Senate. 

Now, sir, | think there is a good deal in the 
suggestion of enlarging the Indian territory, by || 
making to itanaddition from what would be ceded || 
by Texas, if this bill pass—if that two-thirds || 
or one half, be it more or less, be taken from her, 
leaving what were regarded her ancient limits; for || 
I need not tell gentlemen familiar with the subject 
that with respect to the boundaries of provinces, | 
it was not the habit of Spain to demark all their 
external lines; they were designated generally by 
their principal cities, or places which constituted 
their center, and the outward lines were not de- || 
marked by the authority of Spain or Mexico. || 
But El Paso, according to an ancient document I || 
have seen of nearly two hundred years standing, || 
as well as by the treaty of Guadalupe Hidalgo, || 
was one of the limits of New Mexico. My prop- || 
osition, I repeat, was to begin at El Paso, that an- 
cient limit of New Mexico, and run to the head | 


| 








north latitude. But does not the Senator from Il- 
linois perceive that if the proposition made by the 
committee should be acceded to by Texas, it will 
always be in the power of the Government of the 
United States to take such part of New Mexico as 
it pleases and assign it to the Indians there? i 

Now upon the other supposition. ‘The proposi- || 
tions of the Senator from Alabama are two—first || 
to confirm the title of Texas from the mouth to | 
the source of the Rio Grande, and to declare it to 
bea partof Texas. Well, it is known that with 
a large number of the members of this body it is | 
impossible to do that. | 

The next proposition is this: considering Texas 
aa undertaking to remove the Indians and place || 
them north of the line of the 34th parallel of latitude, | 
still within Texas; how can we dothat? By what 
authority can we do it? 

Mr. CLEMENS. The Senator from Kentucky 
misunderstands the amendment. 

Mr. CLAY. Ah! that may be; I have how- 
ever, the printed amendment beforeeme. 

Mr. CLEMENS. But it has been modified. 
It proposes to remove the Indians to such part of || 
the territory as the Legislature of Texas may | 





select. 

Mr. CLAY. It was the printed amendment I | 
had before me. It is to be done with the consent 
of Texas. Well, [ shall not quarrel with that; | 
but the questién is, whether it is not better to take | 
the line proposed by the committee, in which will 
be contained the power of the United States to || 
take any portion of it, from the head-waters of || 
the Arkansas river—for really, sir, itis a country || 
not worth disputing about, only fit for Indians to || 
hunt upon—take it at any time and assign it to the || 
Indians. 

But, sir, allow me to express another senti- | 
ment,and to make a request. Let us take a vote | 
upon the amendment now proposed. Let it be | 
adopted or voted down, according as the majority | 
shall determine. If it is ene it will be compe- 
tent for the Senator from Illinois to make the pro- | 
position he has ted. Voting this proposition | 
down will not prevent that proposition from being |, 
made. Let us take a vote upon this, and its adop- | 
Hon or rejection will not prevent us from making | 
te proposition. | 

r. CLEMENS. That is precisely what we | 
want. 
Mr. CASS. Mr. President, before I vote I ! 
Wish to state my position. I shall vote against || 
the proposition. In doing so, I wish it to be un- | 
derstood distinctly that I give no opinion on the | 
validity ofthe claim of Texas. Strong considera- 
tions are urged in its favor; but I have not now |! 








ithe United States was settled. 
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that subject before me. There is but one way, in | 
my opinion, in which we can authoritatively ad-— 


just the question by our own act; and that is, by 


the full recognition of the Texas claim. This I 
am not prepared todo. We have not the neces- | 
sary information for that purpose. Any other | 
settlement must be attained by mutual arrange- | 
ment, and I think the most satisfactory arrange- || 
ment we can make is, by the offer of a sum of | 
money, and by the consequent extinguishment of 
the claim of Texas. That is the object of this | 
bill, and | shall vote for it. 
Mr. BERRIEN. Having formerly expressed | 
the opinion that the boundary of Texas was limit- | 
ed by the Nueces, I desire to have it understood 
that that opinion was so expressed anterior to the | 
acquisition of territory from the Mexican Govern- | 
ment by the oe: of Guadalupe. The question 
what was the rightful boundary of Texas, as it | 
stood when Texas and Mexico were the parties | 
to the controversy, is presented in a very different 
aspect as between the United States ard Texas. | 


| | believe, from the evidence before me, and to | 


which I have referred on a former occasion, that || 


| the United States received ‘Texas into the Union || 


with the limits which she asserted, reserving to | 
this Government solely the power to negotiate the | 
question of Texan boundary with Mexico, and | 
with Mexico as emphatically as if the word ‘*Mex- 

ico”? had been inserted instead of ** foreign Pow- | 
er;’’ for I believe that there was no conterminous 
foreign Power possessing the *‘ right of embassy,” | 
and power to negotiate with foreign nations with | 


|| whom this Government could have treated in re- | 


lation to the boundary of Texas, save and except | 
Mexico alone. I consider, therefore, that, by the | 
resolution of annexation, Texas came into this | 


|| Union with the limits which she had claimed for || 
| herself, subject only to have those limits restricted | 
| by negotiation between the United States and | 


Mexico. I suppose, from the abundant evidence | 


which has been laid before us, that the war which | 


| was entered into between the United States and | 


Mexico was a war entered upon in affirmance of 
the rights of Texas upon the question of boundary; | 
and I suppose, thetlibre, that the territory which | 
was acquired by the treaty of Guadalupe Hidalgo, | 
so far as it fell within the limits claimed by Tex- | 
as, was acquired by the United States, not for her- | 
self, but in affirmance of the right of Texas. . I | 
am notconsidering the question whether Texas was | 
or was not in actual possession of all the territory | 
which she claimed. Her claim to territory within | 
certain prescribed limits was asserted; her capacity 
to maintain that assertion and to take possession | 
of the territory which she claimed, was taken from 
her while war yet existed between Mexico and | 
herself, by the act of annexation, which made her 
part of the United States. She had no longer a | 
right to wage war for the ‘purpose of keeping or | 
reducing to possession the territory which had | 
been claimed by her act of 1836. The right which 
she possessed was then surrendered to the United | 
States, of which she became a part, and the action | 
of this Government, whether by war or by nego- | 
tiation, was in her behalf, so far as her limits | 
were concerned, since the act of annexation pre- | 
vented her from maintaining that claim by either | 
of these means. 

Sir, I ask Senators, in considering this claim, to | 
call to their recollection the treaty with Great | 
Britain, by which the northeastern boundary of | 
It has been said 
that the question is, not what boundary was claimed 
by Texas, but with what limits did she come into 
the Union? Referring to that treaty, | ask with | 
what limits did the State of Maine come into the | 
Union? We all know that she did so, claiming a | 
boundary which was contested by Great Britain. | 
The boundary between the United States and Great | 
Britain was settled by’the treaty of Washington. It | 





embraced a portion of territory claimed by Maine, 
of which she had not had possession, but which 
was actually oceupied by British subjects; and 
this territory was acqtired by virtue of that | 
treaty, not for the United States, but for the State of 

Maine. The title of Maine to that portion of ter- 

ritory so acquired, of which she had not possersion | 
anterior to the treaty, was recognized by this Gov- | 
ernment, and it being stipulated in the treaty that | 
those British subjects who had been thus divested 
of their nationality, should be indemnified for the 
property they held in what was thus determined to 
be within the limits of the United States, the State 





|| me to be analogous. 


| took upon themselves the quarrel. 





of Maine fulfilled the stipulation in behalf. of the 
Government, in the exercise of her sovereign 
rights, ard, asaconsideration for doing so, received 


| a sum of money from this Government. 


Now, sir, here is a question which appears to 
The State of Maine fs ad- 


| mitted into the Union, claiming jurisdiction over 


certain limits whichare disputed. A portion of the 
territory claimed is in the possession of British 
subjects. When this territory is acquired ty this 
treaty, it is acquired not for the United States; but 


|| for the State of Maine. 


But, sir, with this view of the title of Texas, I 
am free to declare that there were considerntions of 
more importance in my view than the immediate 
assertion of tnat title in its full extent, which in- 
fluenced me to acquiesce in that report of the Com- 
mittee of Thirteen, which T am still disposed to 
sustain, [am sill disposed to sustaif the provis- 
ions of this bill, so far as they relate to the State 
of Texas, because I believe it better to compromixe 
a question of conflicting title than to leave it for the 
decision of the Supreme Court of the United 
States, whenever that atate of things shal! arise 
which will require that tribunal to take jurisdiction 
of the question. Of its jurisdiction over euch a 
question I entertain no doubt. There is ehly one 
consideration which presses upon my mind, and 
which I believe has presehted itself to Senators on 
the other side of the Chamber. The provisions 


|| of the resolution of annexation limit what is de- 


nominated the free territory to the latitude of 3¢° 
30’—south of that line, by the terme of the resofu- 
tion, States may be formed with or without sla- 
very, as the people establishing them may deter- 
mine; and such States will be entitled to admission 
into this Union, without regard to the manner in 
which they may determine that question. Now, 
whether this boundary begins at El Paso, or 
twenty miles above it, I desire so to guard the 
provision which is contained in the resofition of 
annexation, that by the transfer of this property 
between El Paso a id the limit of 36° 30 of north 
latitude, the stipulation contained in the resolution 
of annexation on this particular subject shall not 
be interfered with. If this provision should be 
acceptable to the Senate, I should be very glad to 
see one obstacle removed out of the way. 

Mr. BUTLER. On a former occusion T ex- 
pressed an opinion that Texas was bounded by 
the Nueces, but sinre the termination of the war I 
take a different view of hertitle. As 1 understand 
it, Texas proper was a State, and she acquired her 
independence by revolution, which was ceéxtensive 
with her State boundaries. She assumed, however, 
to have done more. After she had acquired her 
title by revolution she also contended that she had 
acquired other rights by conquest beyond those 
limits. Now, the part of the country which she 
claims to have acquired lies between the Nueces and 
the Rio Grande, and this Government has 
acknowledged that her title to that territory was 
good, for it was in consequence of the invasion of 
that disputed territory by the Mexicans that the 
war was commenced. 

The territory of which I speak did not embrace 
any portion of New Mexico. But Texue alao as- 
sumed, by the declaration of a solemn legislative 
act, that she had acquired not only the country 
lying betWeen the Nueces and the Rio Grande, but 
that she had also acquired to the forty-second par- 
allel of latitude east of the Rio Grande, or that 
portion of the land which is now claimed to be in 
New Mexico. Sir, if we had not gone to war, and 
if it had rit been a fair subject of negotiation be- 
tween the United States and Mexico, Texas her- 
eelf could have made good her claim by the sword. 
But instead of Texus making good her claim by 
the sword, what did’the United States do? They 
War was the 
arbiter, and it was not a mere trespass (6 try title; 


| for when we resort to war we undertake to make 


good every acre which we claim, and, having as- 
sumed that position, we cannot tarn round afier 
having been the ally of Texas and now be her ad- 
| versary, and set up this claim against her. I must 
| regard her title to the extent of her claim. hk was 
otentially good before, and we have made it good 
by war. The sword has decided that matter, and 
1 cannot, therefore, entertain a dowht upon the aul. 
ect. So faras regards this boundary, | grant that 
eg in conjunction with the United States, 
might appoint a commissioner to lay it out; but so 
' long as she contests it, we have not a right to in- 
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judgment, the southern States should never assent— 
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we must carry on her wars. and defend her rights. 
Me. FOOTE. Lbhawe no.idea, Mr. President, 
of addressing the Senate at any length on this very 


terms of great propriety by my colleague. In what 





terfere, Winen we take the sword out of her hands || mode by wehichy-thie 








1 en can be got before 
the Supreme Court under 


: | question would get before the Sapreme Court 
delicate question, which has been adverted to in | . mo P 
| 
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action of the Government on this subject. | sub. 
any circumstances. The || mit, therefore, that, whatever opinions may haye 
honorable Senator from Kentucky said that the || been sustained before the war with Mexico as to 





the southern boundary of Texas, that bounds 


when the United States, in Congress assembled, || was definitely seutled, and the Federal Gover. 


hall establish a new State east of the Rio Grande; || ment coneluded, b 


has fallen from him. heartily concur. In reference || that such new State would be the peer of Texas, 


to this question I know. that I have been grossly || and she can go into the Supreme Court and con- 
misunderstood and not a little calumniated. My || test her boundary. But that is only on condition 


colleague has said.that he is unwilling to give up | that such new State should be formed. Now, how 


a single acre-of the territory of Texas to the do- | is that to be done? 


minion of free-soilism, and so am I. 
ciple, of free, soil is.to be carried to the territory 


thue ceded, no man, will be found more opposed to from Kentucky further:to say, that (provided we || such questions are better adjusted in one or other 


it than myself. But, sir, | never shall believe that | 
the cession of a portion of the territory of Texas | 
to the United States, for the purpose of establishing 
therein a territorial government without the Wil- | 
mot proviso, can result in placing there the Wilmot | 
proviso after it has been.so signally defeated here; | 
or that it will have the effect of converting territory | 
which is not free soil into free soil; or that it will | 
have the least effect in relation to the law of that | 
region in regard to slavery. 
yt, sir, notwithstanding this belief, I was about | 
to offer an amendment, so as to *‘ make assurance 
doubly sure.”’ Weeks ago Lannounced my de- | 
termination to’ do this, and I shall take an oppor- 
tunity of doingit now. Some time ago I consulted | 
with various, distinguished gentlemen from. the | 
North—from the free States—in regard to this | 
very point, and I did not consult with one who did | 
not express a willingness to adopt such a provis- | 
ion. Now, I intend to vote for the amendment | 
of the honorable Senator from Alabama; but | en- | 
tered into the busineas in which we are now | 
engaged in a spirit of conciliation and of compro- | 
mise. That spirit. I shall cultivate througheut | 
this contest. [.am perfectly willing to sacrifice | 
any Opinion of mine, with the view of harmonizing 
with tho who represent the southern States of | 
the Confederacy. I will go.as far as any man in 
this body in sacrificing my opinions—I will go just 
so far as my conscience will allow me to go, and | 
net hazard, the main features of the bill. After | 
voting on the amendment which is now before the | 
Senate, I intend to offer the amendment which | | 
now hold in my hand, with some additions. 
| have made these remarks now for the purpose 
of signifying what is my intention hereafter. 1 
believe that these two amendments which I shall | 
propose will make the bill better, will make it more | 
palatable to both sides, and will have a tendency, 
atleast, to.insure its passage. 

Mr. MASON. I was not present in the Com- | 
mittee of Thirteen when this subject was under | 
censideration, being absent on other duty assigned | 
to me by the Senate. I do not know, therefore, 
the considerations which led to the adoption of the | 
line proposed, 
was submitted to the committee for their final ac- | 
tion—looking upon it then as I have looked upon 
it ever since, a8 @ proposition to which, in my | 


that in committee I moved to strike from the bill 
all that part of it which related to Texas. 

Now, sir, if L rightiy understood the Senator 
from Georgia in the argument which he submitted 


to us just now, | learn that he entertains the opin- | 


10n, as a jurist, that the effect of the treaty with 
Mexico was, so far as it contained a cession of | 
territory contiguous to the unsettled boundary of 
‘Texas, to inure, as a resulting trust, for the bene- 


fit of that State—to give to Texas the territory so || 


acquired, Lunderstood the honorable Senator to | 
say that the effect would be to confer upon Texas 
all the territory which was acquired by us east of 


the Rio Grande, and contiguous to her boundary. || 
In that opinion Lentirely concur; and if that be || 


so, | submit to the honorable Senator on what 
earthly consideration he can now ask the State of 


I.do know, however, that after it || 


it 





‘Texas to. cede to the United States a part of her 
acknowledged territory, for the purpose of con- 
verting it into property of the United States? The 
reason, as Ll understood it, was this: that it was 
his apinion that if the question of boundary was 
submitted to the Sapreme Court, Texas would 
obtain a less narene boundary than she will 
by the proposals of this bill. ‘Then, sir, the hon- 
orable Senator must sup: that the Supreme 
Court would entertain a view of the operation of 
the treaty different feom that which he himself 
entertains. But I submit to that honorable Sena- 
tor, and to the Senate, that there is no practicable 


| 


| 


} 
} 


| 


|| countries by the act of Mexico. 


| American blood upon American soil.’’ 


| 


|| American blood there had caused war. 


If all the territory mentioned 


If the prin- || belongs to Texas, there is none out of which a 


new State can be made. I understood the Senator 
would assume his hypothesis, that Texas has no 
claim to the territory west of the Nueces) he could 
then demonstrate that the advantages to be de- 
rived from this bill, resulting to the South from 
the proposed purchase: of territory from Texas; 


| were greater than those to be derived by the 


North. 
Now, if we-are to take that hypothesis, what 
should we have done? . We should have contra- 


dicted the action of the! Federal Government, both | 


on the part of the Executive and the Legislature; | 
for | undertake to assert that the title:of Texas | 


west of the Nueces has been admitted by act of the 
Congress of the Unitcd States. And where should 
we stand? In order to conform to the hypothesis 
of the Senator from Kentucky, we must falsify a 
most solemn act of the Congress of the United 
States. I allude to the act declaring that a war 


know very well that there was a large and intelli- 
gent and patriotic portion of the two Houses who 
differed with the majority upon that question; but 
they were overruled, and it went upon the statute 
book of the country. The Presidentin his mes- 
sage declared that war existed between the two 
And as the act 
that caused the war, he assigned the crossing the 
Rio Grande by the Mexican troops and ‘‘ shedding 
That was 
the act in which consisted the war; and the Con- 
gress of the United States sustained the President 
in the view which he took of t#® territorial bound- 
aries of the United States.at that time—not by de- 


|| claring war against Mexico, but by declaring that 


war existed, and that it existed by the act of Mex- 


|| ied. 


Sir, I have adverted to this matter, in passing, 
only as a part of the history of the subject. The 


|, act to which | refer says in the preamble: 


‘* Whereas, by the act of the Republic of Mexico a state of 
war exists,’ kc. 

And the enacting law refers to the preamble and 
makes it a part of its text. 

Now, if war existed between these two countries 
by the act of Mexico, it was because the Mexi- 
cans by crossing the Rio Grande had invaded the 
territory of the United States, and by shedding 
I say, 
then, that we shall falsify the action of this Gov- 


| ernment, both in its Executive and its legislative 
| departments, if we now deny the right of the State 


of Texas to the country west of the Nueces. 
Sir, | will go further. If this question could be 
got before the Supreme Court, that court would 


| be bound to follow the action of the Government 
| of the United States: in relation to this boundary, 


} 
| 
} 
} 


| 


' 


| 


|| followed in subsequent cases. 
|| court was, that questions of boundary between 
|| nations were political; and, in deciding such, the 


} 


beyond all question. The honorable Senator from 
Kentucky has said that the Supreme Court would 
not find for the State of Texas so favorable a 
boundary as is proposed to be granted to it by this 
bill. Mr, President, I should construe the law of 
the Supreme Court differently from that Senator. 
| understand their rule of decision to be, on every 
question of boundary arising under a treaty, to 
conform their judgment to the actions of the 
Federal Government, and strictly to adopt that as 
the true. boundary which the Government asswmed 
asthe boundary. This was the rule laid down in 
the case of Foster vs. Elam, arising under the 
Louisiana treaty, decided, I think, in 1829, and 
The opinion of the 


Supreme Court must take for its guide the acts 
and determinations regarding it, of the Govern- 


ment of which it was a codrdinate department.’ 
| Now, suppose this case went before the Supreme 


Court, and it was said you must look to the actual 
title to the country west of the Nueces. An 
answer would be given at once by the. political 





| oy act declaring war to exist 

| Mr. WEBSTER. I look upon this as a very 
| important part of this measure, and [ think it de. 
| serves fall consideration. 1 have never desired to 


|| see great political questions referred to the judici. 





i 





| and the State: of Texas on the other. 


‘ary of the country. I much prefer that the 
| should be settled by Congress, or by some form of 
| compromise. It has always seemed to me that 


of these two modes, than by a proceeding at law, 
| Nevertheless, sir, in answer to the honorable gen- 


|| tleman from Virginia, I must say that | see no 


difficulty whatever in bringing this question to trial 
before the Supreme Court of the United States; pot 
| the slightest. The controversy respects territory or 
| land, claimed by the United States on the one side, 
That it is 
| a territory of the United States, and not a part of 
a State, is the very thing which gives the United 
States a right to sue; and the Supreme Court must 
| decide the matter ultimately, unless it is decided 
| by a mutual agreement between the United States 
| and the State.of Texas, herself. Now, the honor- 
| able member will remember that although a Siate 
cannot now be sued by an individual of another 
| State, or by the subject of a foreign State, yer 





|| a State may. still be made a party to a suit at 
existed between the United States and Mexico. 1 | 


law. One State may sue another in the national 
judiciary; and not only is that so, but wherever a 
State is a party, the jurisdiction of the Supreme 
Court becomes original, and an action may be 
| bronght in the Supreme Court of the United States, 
| not by way of appeal from the decision of any in- 
| ferior court, but directly, by original process issu- 
| ing out of the Supreme Court. The judicial 
| power of the United States, and the jurisdiction 
| of the Supreme Court, original or appellate, ex- 
| tends to every case in which the United States are 
a party; and the original jurisdiction of the Su- 
| preme Court extends, as I have already said, to 
| every case in which a State isa party. I believe 
| that thus the matter stands. So that, in point of 
legal authority and constitutional power, there is 
nothing at all in the way of bringing a suit at once 
by the United States against the State of Texas 





|| for the settlement of thisboundary. But the mew- 


ber from Virginia is quite right in saying that, 
should this question come before the Supreme 
Court, that court, in deciding it, must regard what 
has taken place in the executive and legislative 
| branches of the Government. In the case to 
which the gentleman refers, and which I well re- 
member, for I think | had something to do with 
lit, the Chief Justice said: ‘* The language of 
| treaties is addressed to Governments and not to 
Courts.’’? I. believe that is the expression, al- 
though I have not read the case for many years; 


|| but that decision was given on the ground that, in 


| settling questions of boundary between the United 
States and other Powers, the boundaries in which 
| those Powers have been interested heretofore, and 
| which boundaries have been the subject of treaty, 
| that decision does go upon the ground that the 
Supreme Court isbound to look to—I will not say 
absolutely bound by—the course which the ex- 
ecutive and legislative departments may have 
| taken. 
| I do not think, sir, that, under the circumstances 
of this case, it is a fair case for compromise. | 
shall be most happy, for one, if, in the further 
rogress of this bill, a provision may be made 
likely to be satisfactory to Texas; and, although | 
would not wish to buy what is already our own, 
et I would buy peace. Every individual who 
uys peace comes to terms of accommodation, 
without the formal surrender of any claim; and I 
think this a proper occasion to put an end toa 
troublesome dispute between the United States and 
Texas. 1, forone, shall not regard any moderate 
and reasonable cost which might be incurred to 
bring about that amicable adjustment. 

Mr. President, I shall only further, that 
there are some gentlemen around me who have 
been in this Chamber since nine o’clock this morn- 
ing; and I believe there is an occasion for a few 
minutes’ business in executive session, and, with 
the permission of the honorable member from 
Kentucky, I willmove that the Senate now pro- 
ceed to the consideration of executive business. 
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- Mr. MASON. ‘Will the honorable gentleman 

withdraw that motion for a moment, and I will 
ow it? 

rr. WEBSTER. Certainly. 

Mr. MASON. Entertaining, as I do, the highest 

ssible estimation of the legal talent of the hon- 
orable Senator from Massachusetts, I must enter 
a dissent tothe doctrine he has asserted. I do not 
think that in any case it is possible for the United 
States to be a party to a suit on the one side and 
a State on the other. 

Mr. BELL. I will not detain the Senate more 
than a moment; but as this is a very important 
question, | wish to state the reasons for the vote I 
give. | wish to say that, in voting against the 

roposed amendment, I do not wish to *be under- 
stood as deciding against the cldim of Texas to 
extend her boundary to the Rio Grande; and I am 
not satisfied, on the grounds suggested by honor- 
able Senators on the other side, that Texas has 
such a clear title to this boundary that it may not 
be fairly and properly made a matter of adjust- 
ment by Congress, or by arrangement between the 
United States and Texas; and -I repeat that in 
yoting against the amendment offered by the Sen- 
ator from Alabama, | wish it to be understood that 
| do not mean to indicate that Texas has not the 
better title to the whole of this territory. 

I further wish to say, that one ground on which 
I give my vote is, that I have considered the ad- 
justment of the boundaries of Texas, andthe diffi- 
culties likely to grow out of that question, if it is 
not now settled, to be a chief merit of the bill now 
before the Senate. And when it was proposed to 
separate these measures [ voted against the separa- 
tion, thinking that all the questions growing out of 
the annexation of Texas might be adjusted upon 
some grounds satisfactory both to the North and 
the South. On this ground I shall vote against the 
proposition of the Senator from Alabama, hoping 
that the proposition of the Committee of Thirteen 
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in regard to the*settlement of this boundary, and 
all other questions, may yet be so modified as to 
produce a satisfactory result to the South and the 
whole country. 

The question being taken on the amendment of 
Mr. CLemens, it was decided in the negative, as 
follows: 


YEAS—Messrs. Atchison, Borland, Butler, Clemens, Da- 
vis of Mississippi, Downs, Foote, Houston, Hunter, Kiug, 
Mason, Morton, Pratt, Rusk, Sebastian, Soulé, and Turney 


NAYS—Messrs. Badger, Baldwin, Bell, Benton, Berrien, 
Brigit, Cass, Chase, Clarke, Clay, Cooper, Corwin, Davis 
of Massachusetts, Dawson, Dayton, Dickinson, Dodge of 
Wisconsin, Dodge of Lowa, Douglas, Greene, Hale, Hamlin, 
Jones, Mangum, Miller, Norris, Pearce, Seward, Shields, 
Smith, Spruance, Sturgeon, Underwood, Upham, Walker, 
Webster, and Whitecomb—37. 

Mr. FOOTE. It is by no means my intention 
to address the Senate at length upon the pending 
question, nor should I, in my present state of ill 
health, utter a word in relation to it, but for the 
strange misconstruction and gross misrepresenta- 
tions to which I have been subject for a week or 
two past, in regard to the proposition to transfer to 
the United States a portion of the present territory 
of Texas. Sir, 1 am quite as determined as my 
colleague has just declared himself to be, not to 
codperate in any legislative act of a nature calcu- 
lated to convert any territory where slavery now 
exists, into free territory; and did I think that the 
simple establishment of a territorial government, 
without the Wilmot proviso, (especially when the 
establishment of such a territorial government is 
to take place after repeated and signal triumphs, 
achieved in the progress of the struggle now going 
on over the Wilmot proviso prinejple in all its va- 
rious forms,) could have the effect of converting 
slave territory into free soil, 1 should be as much 
opposed to this measure as he is. But I have 
never thought that such could be the effect of 
establishing a territorial government without any 
slavery restriction. Such was not the effect of 
such a measure when the territorial governments 
of Louisiana, Arkansas, and others which I 
could mention were adopted, nor has any one 
ever so contended, The extension of the Consti- 
tution of the United States to the territories of 
New Mexico and Utah, both generally and spe- 
cially, by this very bill, it would seem, might well 
satisfy those of us who have heretofore contended, 
and who still contend, that the entrance of the 
Constitution within the limits of those Territories, 
with all its guarantees, necessarily had the “effect, 
Proprio vigore, of repealing the Mexican laws on 
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} 
the subject of slavery. But, in addition to all 
this, we have restricted the territorial governments 
from all action either for the establishment or pro- 
hibition of slavery. This, I have thought, was 
unnecessary, inasmach asf do not believe that 
the territorial governments would have had any 
power to legislate adversely to slavery, had no re- 
striction whatever been imposed; but still, in order 


to make assurance doubly sure upon a point so | 


deeply involving southern, feeling, | have been 
willing to vote for every reasonable amendment 
that might be brought forward for the purpose of 
guarding southern rights from infraction. 
| Same spirit, and with the same purpose, I shall 
now bring to the notice of the Senate certain other 


| oceasions, promised to bring forward at a suitable 
time, and which I hope to have an opportunity of 
offering this morning. 
ments, as I shall presently proceed to do, it will 


| rights, or to involve her in a plan of adjustment 
| to which she cannot consent without dishonor. 
Here are the amendments: 





elusive in the eleventh line of thirty-ninth section, and 


| insertin lieu thereot, ‘where the thirty-fourth degree of | 


| north latitude crosses said river.’ ” 
At the end of the bill, add as follows: 


| construed as in any manner to impair any rights which the 


her, under and by authority of her line of boundary of 1836, 
| in the event that the terms proposed to said State of Texas 


had not passed: 4nd provided, also, That nothing in this 


the territory, the cession of which, On the part of Texaa, is 
provided for by this act.” 

As | have already said, the state of my health 
is not such as to allow me to address the Senate at 
length. Indeed, 1 think it was hardly consistent 
with prudence to have said as much as I have 
done. 

Mr. HALE. 
ation of the subje postponed until Monday, 

Mr. CLAY. I hope that motion will not pre- 
vail, if it is moved for the purpose already indi- 
cated—that of adjourning over to-morrow, I hope 
the Senate will get through these amendments. 
If this motion be persisted in, I shall move an 
adjournment, 

Mr. BENTON. I merely have to say that [ 
have been waiting for a leng time to take the 
sense of the Senate on a motion for the indefinite 
| postponement of this subject. I waited, because 


men wished to address the Senate, and to take 


points were disposed of they could see their way 
through the bill. 1 was in hopes that we should 
be able to get through these large points this week ; 
and | now give notice thaton Monday next I shall 

move that the further consideration of this bill be 
postponed indefinitely. 


Mr. Hae to postpone the further consideration 


the motion—ayes 19, noes 30. 
So the motion to posipone was not agreed to. 


Mr. DICKINSON. 


morrow at twelve c’clock. 
The motion was agreed to. 





motion, the Senate adjourned. 
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Saturday, June 8, 1850. 
| The Journal of yesterday was read. 


In the | 
amendments which I have heretofore, on repeated | 


When I read the amend- | 


| be apparent 1 hope to all, that itis no part of my | 
intetition to despoil the South of any part of her || 


“ Strike out the tenth line, and to the word ¢ thereon’ in- | 


* Provided, That nothing in this act contained shall be so | 


| State of Texas may now have to any territory claimed by | 


should not he accepted, in the same manner as if this act || 


act contained shall bé so construed as to contravene the | 
principle of compromise on the subject of slavery em- | 
bodied in the Texas resolutions of annexation, in regard to | 


mors that the further consider- | 


there were several large points on which gentle- | 


the opinion of the Senate, so that when these | 


The question was then taken on the motion of 
of the bill until Monday next; and there were, for 


I move that the further 
consideration of this bill be postponed until to- 


The Senate then proceeded to the consideration 
of Executive business, and, after some time spent 
therein, the doors were reopened, and then, on 


made that the committee rise. He was of the 

opinion, and he had so decided, that the majority 

voted in favor of the motion: ‘a division was 

called, however, and on the division there were, 
| he believed, 8 voting for the motion ‘to rise‘and 
| 22 against it. No quorum was present, a ma- 
a of those voting being against it. The 
| Chair thought it imperative that the roll should 
| be called in pursuance of the 126th ruler it™was 
|| consequently called, and the names of the absent- 
|| ees were reported to the House to be entered upen 
|| the Journal. He now asked the unanintous con- 
sent of the House, as it was the general under- 
standing that they were to meet last night merely 
for the purpose of making and hearing speeches, 
that the names of the absentees should not be en- 
tered on the Journal. 

Mr. STEPHENS, of Georgia, said he had no 
objection to the proposition of the gentleman from 
Tennessee, but he was going to ask the unanimous 
consent of the House that the rule in question he 
so modified as to provide that when the Commit- 
tee of the Whole on the state of the Union found 
itself without a quorum, the roll should be called, 
except upon a motion to rise; for certainly it was 
not contemplated that the roll should be ealied 
when there was not a quorum vpen the motion to 
rise. It was only when the committee found 
themselves without a quorum upon measures of 
business, 

Mr. JONES wished to make a suggestion on 
that point: Supposing that the rules were modi- 
fied as the gentleman from Georgia proposed, if 
| no quorum voted on a motion to rise, and the ma- 


|| jority voted against rising, what would be their 
condition? They could not go to business, and 
the majority would have refused to rise. 

|| Mr. STEPHENS asked the gentleman to allow 
|| the House to vote upon the proposition which he 
|| suggested. 

|| The SPEAKER stated that the question would 
|} be on the motion made by the gentleman from 
|| Tennessee, if no objection was made. 

| Mr. STEPHENS, of Georgia, I have no objec- 
| 





tion to that. 

The SPEAKER stated the motion proposed by 
the gentleman from ‘Tennessee, and said it would 
be put to the House if no objection was made. 

Mr. ASHMUN aaid, he thought that the rule 
ought to be amended, but as long as it stood, it 
\|} should be carried out. He himself was absent, 
} with the great majority of the House, last night, 
| with the full understanding that there was only to 
| be debate; and he was willing that his name should 
\| be recorded with the other gentlemen who were 
| absent under such cireumstances. 

Objection thus being made, the proposition of 
Mr. Jones was not received. 

Mr. CLEVELAND rose (and no objection be- 
| ing made) said, he wished to be allowed to say that 
| lest evening a gentleman from Georgia, [Mr. 
|| Oveen,) had called at his room, and stated that 
| severe domestic affliction rendered it proper that 
| he should return to his family, but he would not 

unless he could pair off with some member who 
|| voted differently from him upon politics and vpor 
| the great questions which were to be voted upon in 
|| this House. The gentleman had proposed to him, 
|} (Mr. C.,) knowing that he had been for a consid- 
|| erable time out of health and desirous of returning 
| home that he might regain it—that he should pair 
| off with him; assuring him that he should remain 

unless he could pair off with some one who voted 
| differently from him, and that they had not voted 
tegether this session, and probably would not. 
| Under these circumstances—doubting exceedingly 
whether his health would allow him to remain in 
the House, and especially during the night ses- 
sions, and knowing that the result could not be 
changed in any vote whether they both left or both 
| remained, he had consented two pair off with the 
|| gentleman. 
|| Mr. RICHARDSON rose to a privileged ques- 


| Mr. JONES addressed the Chair and was rec- || tion. He said the proposition of which he had 


| ognized. 


| ileged question. 


risen, he believed, was of a privileged character 
| The SPEAKER, (to Mr. Seiad The gentle 
| man will state his question. 








Mr. RICHARDSON rose (he said) to a priv- 
Mr. JONES said, the object to which he had 


Mr. JONES said, he was in thechair in Com- | 
mittee of the Whole on the state of the Union | accordingly. ‘ 
last night, and after ten o’clock a motion was || The Journal, as amended, was approved. 


| yesterday given notice in Committee of the Whole 

| on the state of the Union, provided for the admis- 
sion of California and for one territorial govern- 

| ment over Utah and New Mexico; the Journal 

. || stated that the proposition was for two goverh- 

- || ments; one for each territory. He boped it would 
| be corrected. 

The SPEAKER. The Journal will be amended 
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Mr. DANIEL said he had risen for the purpose 
of submitting a motion to pr to the private 
business which was in order to-day. But before 
he did so, he wished to ask leave to make an | 
adverse report from the Committee of Claims, | 
whien he had for some time had in his hand, and 
which he bad been prevented from making when 
the committees were jast called by being absent on 
account of indisposition. 

Mr. MeCLERNAND. It is with great reluct- | 


ance that i object to the gentleman’s proposition || 


Act will interfere with the debate to which we have | 
agreed to devote the time until Tuesday. 
PRIVATE CALENDAR. 


Mr. DANIEL. I now submit the motion that | 
the House resolve itself into Committee of the | 


| 
| 


Whole House for the consideration of bills on the | 
private calendar. 

Mr. STEPHENS. I ask the gentleman to | 
withdraw the motion to allow the proposition | 
which I suggested to be submitted to the House. 

Mr. DANIEL declined to withdraw his motion. | 

Mr. PRESTON KING moved that the House | 
resolve itself into Committee of the Whole on the | 
state of the Union for the further consideration of, 
the Califurnia question. 


The SPEAKER stated that the motion of Mr. || 


Dawniex was first in order, and propounded that | 
question. 7 : 
The question was taken, and decided in the | 
negative. 
So the House refused to resolve itself into Com- 
mittee of the Whole House. 
CALIFORNIA. 


The question recurred, and was taken, on the | 
motion of Mr. Kine, and decided in the affirmative. 

So the Louse resolved itself into Committee of | 
the Whole on the state of the Union, (Mr. Boyp | 
in the chair,) and resumed the consideration of 
the President’s message transmitting the constitu- 
tion of California. 

Mr. PHELPS, who was entitled to the floor | 
from last night, addressed the committee during 


his hour, (tn remarks which will be published || 


hereafter.) He referred with some minuteness to | 
the history of the action of the people of Califor- 


nia in their meetings and conventions preliminary | 


to the Convention which framed their constitution, 
showing conclusively, he coutended, that the plan | 


of the State government originated with the peo- || 


ple of California. Some of his political friends | 
charged that this Administration had influenced the | 


peopie to form the constitulion which they had || 


submitted to Congress: he (Mr. P.) had no doubt 


but this was the will of the Administration, but || ocratic principles of the right of the people to self- | 


the people of Califurnia had previously determined || 


the question, The constitution of California was 
impotent to beget it. In confirmation of this view, 
he further referred to the memorial to Congress of 
the delegates from California, and then passed to 
a review of the action of the Senate at the last | 
session, and to the report of Mr. Senator Dovexas, 
from a select committee, in favor of the admission 
of California asa Siate. He also read divers ex. | 
tracts from the Union of this city, published during | 
the last session, strongly urging the admission of 
California, and demanding it as a matter of right, 
ieaving to her people to decide upon the question 
of slavery, and referred to other evidences that the 
Democratic party were at that ume in favor of the 
admission of California as a Siate. 

Mr. AVERETT inquired if the ** Union”’ was | 
sustained in this posuion at “that time by the 
South? He (Mr, A.) was then in the Senate of 
Virginin, and the docuive was repudiated by both 
Whigs and Democrats. 

Me. PHELPS said, he had not spoken of Vir- 
ginia opinions especially, but there were many | 
southern Democrats in Congress ready, at that 
time, to vote for the admission of California. Mr. 
Preston’s bill was endorsed by a distinguished 
Democrat from Virginia, (Governor McDows.1;) 
it did not, in all respects, suit his (Mr. P.’s) vieas, 
but the general policy was sustained by himself 
and his constituents. 

Mr. FEATHERSTON desired to know on 
what authority the gentleman from Missouri based 
the supposition that the southern Democrats in | 
Congress were in favor of tne admission of Cali- 
fornia at the last session of Congress? 

Mr. INGE said, there was but one southern 
Democrat at that ime in favor of it—the gentle- 


i 
1 





| 


I 


|} claimed his opposition to that bill, and his senti- 


|| against it, which he supposed the gentleman would 


|| friends attached the Wilmot proviso to it, and then 


|| voted against it then. 


| 


|| mitted, 
not the child of this Administration: it was too || 


|| is not within the constitutional power of Congress; 


|| harmony of the different sections restored. 
|| the Constitution and in justice to the South, to de- | 
| ti 


\| 


| 
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man from Virginia, [Mr. McDowext,] to whom 
reference had been made. 

Mr. PHELPS said, he was reading from the 
files of the Union, which repeatedly and strongly 
urged upon the Democrats in Congress the admis- 
sien of California as a Democratic measure. 

Mr. INGE said, he was not bound by what | 
waa published in the ‘* Union,’’ unless he ex- 
pressly endorsed: it, 

Mr. PHELPS said, it was well known that the | 
editor of that paper was imported from Virginia 
to express the sentiments of the Democratic party 
of Virginia, and of the South generally. If he 
had erroneously represented them, wliy had not 
his authority Leen repudiated before? 

Mr, BOCOCK said, he had at’ the time pro- 


ments would be found on record in the Appendix 
to the Congressional Globe. 

Mr. INGE said, he had voted—together with 
the great body of the Democrats in Congress— 


admit was the most emphatic way of showing 
their opposition to the measure. 

Mr. PHELPS said, that bill was voted upon in 
Commiuee of the Whole on the state of the 
Union, where no record was kept, but he was 
certain that it received a very respectable vote. 

Mr. WENTWORTH said, that some of their 


| 
1 


the southern Democrats voted against it. 


conversation, he might say that he knew many 
| southern Democrats, who at that time expressed 
| themselves favorable to the admission of Califor- 
| nia and of New Mexico; and, in accordance with 
| that opinion, * Father’? Ritchie appealed again 
and again in its behalf, and declared that Congress 
must not adjourn without passing it. 
Mr. INGE inquired if Mr. Ritchie had not, at 
| the commencenient of the present session, declared 
the movement in California a fraud, and taken 
the strongest ground against the admission? 

Mr, PHiELPS said, if the measure was right 
when the Union first ad vocateggit so warmly, it was 
| right afterwards. He could fot reconcile or see 
the consistency of the two positions. 


estimating her population, according to his best | 
information, at one hundred and five to one hundred 
and seven thousand, which would entitle her to 
two Rrepresentatives; replying to the objections 


State; and assuming that, according to the Dem- 


government, she should long since have been ad- 
He declared his decided opposition to the 
Wilmot proviso, and expressed the opinion that it 


| and appealed to northern gentlemen, if they were 
| sincere in professing to believe that the Mexican 
laws and the geographical character and climate of 
the territories would exclude slavery, to desist from | 
pressing the legislative prohibition. He was de- 
sirous to have all the questions of difficulty settled 
in accordance with the rights and wishes of the | 
South, and with the Constitution, and to see the 
He | 
was arguing the imperative duty of the northern 
States, in compliance with the strict injunctions of 








ver up fugitive slaves, when— 

The CHAIRMAN’S hammer announced the 
expiration of his hour. 

Mr. McMULLEN next obtained the floor, and 


Mr. PHELPS replied, that they ought to have || 
Without relating private || 


He further advocated the admission of the State, || 


on the ground of precedent, and of the size of the || 





addressed the committee for an hour. He spoke 
of the perfect understanding which he had of the 
opinions of his constituents upon the question 
under discussion, and of the desire which he felt 
to compare views with gentlemen on the sother 
| side of the House, in order to see whether some 
plan might not be devised to relieve the country 
from its existing difficulty. Something should be 
done, and that without delay. He noticed some 
of the remarks which had been made by the gen- 
tleman from Missouri, (Mr. Pugies.} He (Mr. 
McM.) characterized the speech of that gentle- 
man as being, if not the speech of an out-and-out 
Free-Soiler, at least that of a southern man with 
northern principles—a speech which, in the judg- 
ment of his constituents, should nail him to the 
counter as a counterfeit dollar. 


Mr. MeMULLEN then yielded te 
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Mr. PHELPS, who explained what hi 
ment had been, when— plas wang 

Mr. McMULLEN said: Then you are in fayor 
of the President’s plan? 

Mr. PHELPS. Notat all. 

Mr. McMULLEN. What plan are you jn 
favor of? 

Mr. PHELPS. In relation to the President's 
plan of non-action, | had nothing to say. | de. 
clared that my constituents were in. favor of ad. 
mitting California as she is. I further avowed 
my desire to adjust all matters in dispute between 
the North and the South in accordance with the 
principles of the Constitution, and with the rights 
of the people of the South. And IL said that j 
any plan by which all the matters which were the 
cause of the existing difficulties should be pre. 
sented, it would receive my approval. | did not re. 
fer to the plan of the Senate, because | did not 
know what it would be. I will not declare my- 
self in favor of that plan, because | do not know 
what amendments may be made to it, or what 
form it will ultimately assume. 

Mr. McMULLEN. Does the gentleman mean 

to say, that he will vote for the admission of Cali. 
fornia in advance of the setulement of the other 
| questions? ~ 
| Mr. PHELPS. Well, in relation to that mat. 
| ter, | will say, that 1 expect to vote for the ad- 
mission of California if there is nothing put into 
the bill. That 1 believe to be the voice of my 
people. 
» Mr. McMULLEN. Then you are practically 
a Wilmot-proviso man. If you will admit Cali 
| fornia as an isolated question, in advance of the 
provision for the establishment of territurial goy- 
ernments for Utah and New Mexico, will any 
man say that they will not follow the example of 
California, and thus to all intents and purposes we 
shall have the Wilmot proviso enacted ? 

Mr. PHELPS, Will you vote against the ad- 


|| mission Of California, if the bill does not contain a 


| provision for territorial governments for Utah and 
New Mexico? and will gentlemen thus keep Cali- 
fornia out of the Union until you have two non- 
shaveholding States? : 
Mr. McMULLEN. I will vote against the ad- 
mission of Calitornia in that event. 
Mr. PHELPS. Then you are desirous of 
having two non-slaveholding States in the Union. 
Mr. McMULLEN. That is another question. 
Mr. McM. contended that they mightas well vote 
directly for the Wilmot proviso, as permit Califor- 
nia to come into the Union in advance of the set- 
tlement of the other questions. He then proceeded 
to argue, that Congress possesed no constitutions! 
| power to pass the Wilmot proviso, and that it was 
| their duty to establish territorial governments for 
| Utah and New Mexico, without that proviso. 
Mr. ALLEN said, the debate which had taken 
place in the two Houses during the present session 
was not without its use. A mass of information 
had been communicated in regard to the history 
of the Government, the intentions of its founders, 
&c., which was of inestimable value to those who 
should succeed them in Congress. It had shown 
that the Government was originally framed (as 
was declared in the preamble of the Constitution) 
for the preservation and security of liberty, but 
that a great change had taken plate, and that it 
was sought to make it the instrument for the sup- 
port and extension of siavery. He spoke of the 





|| acquisition of Louisiana and Florida, the admis- 


sion of Missouri, the annexation of Texas, and 
| characterized them all as parts in the great plan of 
the perversion of the Government from its legiti- 
mate objects to the perpetuation of slavery. He 
glanced at the policy which had been pursued by 
southern politicians—a policy of encroachments 
on the Constivation by new and unheard-of con- 
| structions; at one Lime insisting upon a strict con- 
struction—denying the right of the Government to 
engage in works of internal improvement, and 
to impose a protective tariff; at other times, wen 
necessary to the promotion of their darling scheme, 
sanctioning the most latitudinarian construction, or 
even confessedly violating its provisions, As in- 
stances of the latter course, he cited the acquisition of 
Louisiana, which was pronounced by Mr. Jefferson 
to be unconstitutional, and not to be accomplished 
without an amendment of that instrument; the 
purehase of Florida, the annexation of Texas by 
joint resolution of C and, as instances of 
attempts to ingraft upon the Constitution new 






















res by construction, he named the theory of a 
faennership among the several States, a joint 
renancy. in the territories—a doctrine, he said, 
ynknown to the framers of the Constitution—and 
the theory of ; : : 

Repeating that the object of this policy was to 
cowert the Government into an instrument for 
the protection and perpetuation of slavery, he 

ssed to notice the constitutions of some of the 
Pare States, specifying that of Virginia, which he 
said was so framed as to ehable the eastern 
minority to control the large western majority of 
the free people of that State; and the constitution 





om-third of the freemen of that State elected 


elected but seventeen members to the State Senate, || 
and which made a necessary qualification for 


itself into Com 
the Union, (Mr. Boxp in the chair) and resumed 
| the consideration of the California question. 


** equilibrium.” | ring his hour. 
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of the Whole on the state of 


Mr. HAMILVON addressed the commitiee du- 





from the United States; which was ordered to lie 
| om the table. 
| Me. CelASE presented a petition of C. W. 


' \ Klotz, D. B. Wyandt, and other citizens of the 
He defended the claims of Calitor- || United States, asking that the public domain may 
nia to admission as a State; argued that the South || be granted in limited quantities to actual settlers 


would gain nothing (but the exasperation of the || not possessed of other lands; which was referred 
people of California) by refusing her admission, | to the Committee.on Pubiic Lands. 


as, if she were now remanded to a territorial con- || 


Also, two petitions from citizens of Ohio, ask- 


dition, she must eventually be admitted asa free || ing that slavery may be abolished in the District 
State’ He defended the compromise plan of the || of Columbia and prohibited by law in the territo~ 
Senate, justified the connection. of the territorial || ries of the United States; that no more slavehold- 
question with that of the admission of the Siate, on || ing States be admisted into the Union; that the 
of South Carclina, under which, he said, less than || the ground that they both disposed of the slavery || trial by jury be allowed by law to fugitive siavea, 


| question; and advocated it as the best policy for 
twenty-eight members, while the other two-thirds || the South, end as a means of restoring peace and || 


harmony to the country. 
Mr. BUTLER, of Pennsylvania, said he would 


eligibility to the House of Representatives of that || vole for a measure combining the admission of 


State (in addition to a certain amount of real 
1 


|| California and the establishment of territorial gov- 


estave) the possession of ten negroes, and to the || ernments for Utb and New Mexico, excluding 


Senate the possession of twenty. He referred to 
these facts to illustrate the. objects to which 


southern politicians would convert the Constitu- || ing the question in its present state. 


tion of the General Government if they had the 
ower. He defined the objects of the Free-Soil 
party to be to restore the Constitution to its original 
purposes—to resist this progress in the wrong 
direction. That party, he said, boldly declared 
in Congress, as they did at home, their opposition 
to the extension of slavery, their determination to 
put forth every effort to arrest its progress, and | 
their confident hope that so surely as truth pre- || 
vails, as the Almighty reigns, the day would come 


| any provision in form, or in fact, by implication | 
| or direct consequence, relative to slavery, buteav- 
He avowed | 
| himself in favor of the admission of California as 


| an independent measure, and of the President’s 
| plan, but said he was not inseparably wedded to 
} at, but would assent to any amicable and just set- 


tlement of pending difficulties. 
Mr. McQUEEN obtained the floor at ten min- 


| utes past ten o’clock, and addressed the committee. 


He asserted that there was a regular system of 
war by northern men against the rights, the honor, 
and the property of the South. 


when a stop would be put to the encroachments of || expose the fanaticism of the North; demanding of 


this abominable power, and all should enjoy the || 
blessings of freedom. 


Mr. A. having concluded his remarks— l| 





them to cease their attacks upon the South, and 
giving warning, that if this was not done, the South 
would take upon herself the defence of those rights 


Mr. THURMAN obtained the floor, and yielded || at all hazards and to the last extremity. 


to a motion b 
Mr. FOWLER, that the committe rise. 
The motion was rejected. 
Mr. THURMAN followed, and addressed the | 

committee foranhour. After some preliminary re- || 

marke, he entered upon an examination of the 
constitutional question involved in the adoption of 
the Wilmot proviso, and declared his belief to be | 
that Congress had fuli power to adopt it. Believ- 
ing slavery to be a social and political evil, he 
would exercise the political power which ha n 
intrusted to his hands, to keep it out of these new- 
ly-acquired territories. Whilst he did not begrudge | 
the South the representation which it already pos- 
sessed here, yet he was unable to see anything in 
the Constitution or history of the country demand- 
ing of him the extension of the institution of sla- 
very. He would not oppose the equilibrium, of 
which so much had been heard, if it were to be 
obtained by constitutional and fair means. If any 
other means were resorted to, he would insist on 
his constitutional rights. And believing that Con- 
gress had the power to prohibit slavery in the ter- 
ritories, One strong motive which would influence 
him to vote in favor of its exercise, (as he intended 
to do,) would be to prevent further representation 
of the institution in Congress, and especially in 
theSenate. Buthe disclaimed any desire to choke 
and strangle slavery within the domain in which 
it now legitimately existed. He objected to load- 
ing down the bill for the admission of California 
with any other issues; and if, as Congress, not by 

















a general vote, but by a general expression of sen- 
Ument, had declared, the time had come when, un- 
der the ninth article of the treaty of Guadalupe 
Hidalgo, California ought to be admitted into the 
Union, he should feel it to be his imperative duty 
to vote for her admission at once. He deprecated 
the mingling together of various and, as he be- 
lieved, incognate measures — thus embarrassing 
all of them. He then gave his views generally on 
the subject of the compromise bill, (and they will 
appear in his published remarks.) 
r. T. having concluded, 
Mr. HAMILTON obtained the floor. 
The committee then rose, 


. bey the House took a recess until 8 o’clgck to- | 


i 





} 


EVENING SESSION. 





twelve minutes past eight o’clock. 





CALIFORNIA. 


| ing for a modification of t 


| which ferred to the C itt Pen- 
The SPEAKER called the House to order at | + se were refer o the Committee on Pen 


_ Mr. CLAY presented a memorial of William | 
wenty-eight me:abers present. || Holmes, Henry C. White, and other citizens of 


At a quarter past 11 o’clock, p. m., adjourned, 





PETITIONS, &e. 


The following petitions, memorials, &c., were 
presented under the rule, and referred to the ap- 
propriate committees: 


He proceeded to || 


and the domestic slave trade abolished. 

Also, a petinon from citizens of Lowa, asking 
|| that slavery may be ptohibited by law in the ter- 
|| ritories of the United States. 
| Also, a petition from ciuzens of the same State, 
|| asking that slavery may be abolished in the Dis- 
\| trict of Columbia or the seat of Government re- 
_ moved therefrom. 
|| Also, a petition of citizens of Ohio, asking that 
the right of trial by jury may be allowed by law 
|| to fugitive slaves; ali of which were ordered to lie 
|| on the table, 

Mr. DODGE, of Wisconsin, presented a me- 

|} morial of citizens of Greenbush, Wisconsin, ask- 

ing a grant of unsurveyed land, in the Green Bay 

land district, to the town of Greenbush, fur the 

|| purpose of education; which was referred to the 
|| Committee on Public Lands. 


PUBLIC BUILDINGS IN TERRITORIES. 

Mr. DOUGLAS. The Committee on Territo- 
ries, to which was referred House bill No, 148, 
| making further appropriations for public buildings 
| in the Territorfes of Minnesota and Oregon, have 
|| had the same under consideration, and have direct- 
| ed me to report it back without amendment, and 
| to recommend ity passage. 1 would state that the 
|| appropriations are very limited, and are very ne- 
|| cessary for the erection of public buildings in 
Oregon; and it is ynportant to pasa this bill imme- 
|| diately, as a steamer is about to leave for Oregon. 
| I presume there will be no objection to it, and I 


By Mr. WENTWORTH: The petition of citizens of || therefore ask for its immediate consideration. 


Kendall county, in the State of [linvis, praying for the pro- | 
hibition of slavery and the slave trade in all the territories ; 
| and remonstrating against the admission of more slave States 


into the Union. 


Also, the petition of citizens of Kendall county, in the || 
| State of [ilinots, praying tor the right of trial by jury to fugi- 


tive slaves. 


Also, the petition of citizens of Kendall couaty, in the | 
Statego! Lilinois, praying for the repeal of all jaws author- | 
izing slavery and the slave trade in the District of Columbia, || 


and in the event of non-repeal, the removal of the seat ot 
Government. 


By Mr. CHANDLER: The memorial signed by the Gov- | 


ernor of Pennsyivania and the members of both branches of 


the Legislature of that State, asking Congress to graut aszim- | 
| ilated rank to surgeons in the Navy. 


Also, the petition of sundry citizens of Philadelphia, ask- 
ing for a uniform rate of prepaid postage of two cents per 
half ounce. 


By Mr. BRIGGS: The petition of D. P. Ingraham and i 


Others, citizens of New York, praying Congress to make 


appropriations for the improvement of the navigation of the 


Liariem river. 
By Mr. HILLIARD: The petition of citizens of Pike coun- 


ty, Alabama, asking Congress to estublish a direct mail-route : ; 
| from Troy to Montgomery, via Orion, Carter’s Hill, and || standing; which means oe this: When the law 


Pine Lev: 1. > 


By Mr. BROWN, of Mississippi: An application to have || ; 
refunded the duty paid on a church bell presented in the || ' provided that the 


The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to the 
| consideration of the bill. 

Mr. BUTLER. Do I understand that thia bill 
|| is under consideration as in Committee of the 
Whole? 

The VICE PRESIDENT. 

Mr. BUTLER. 
explanation of it. 
| Mr. DOUGLAS. I will explain it in a few 
.|| words. ‘The first section provides an appropria- 
tion of $20,000 to each of the Territories, Min- 
nesota and Oregon, for the purpose of erecting 
penitentiaries, there being no prisons there, the 
| bill creating the Territories having omitted to 
make any appropriation for the purpose. 

The second section provides that the Legisiature 
of the Territory of Minnesota may expend an 
appropriation heretofore made, in the erection of 

public buildings, any law to the contrary notwith- 





It is. 
l should like to have some 


|| creating the Territory of Minnesota waa passed, 


rst session of the territorial 


year 1844, by Prince Alexander Forlonia, of Rome, to John || legislature should be held at St. Paul, and that this 


Joseph Chanche, Bishop of Natchez, and imported trom | 


Rome in the year Le5o. 


By Mr. DOTY: The petitions of P. P. Winsiow, Frank- || 
lin Warner, P. B. Riehniond, and other citizens of Columbia | 


county, in Wisconsin, praying that slavery and the slave | 


trade may be prohibited in the territories ; that no State be || 


admitted whose constitution dees not prohibit slavery; that | 
fugitive slaves shalt be entitled to trial by jury; aod that all 


laws authorizing slavery or the slave trade iu the District || 
of Columbia be repealed, or the seat of Government be re- || 
| moved. 


By Mr. CALVIN: The petition of 8. Miles Green and 35 | 
others, citizens of ips yo county, Pennsylvania, pray- 
e tariffuct of 1846. 


IN SENATE. 
Saturpay, June 8, 1850. 


Mr. SEBASTIAN submitied documents in re- | 
| lation to the claim of Isav< Graves, a soldier in | 


the last war with Great Britain, to a pension; 


legislature should provide by law for the locatiou 
of the seat of government. They omuted to go 
through the formality of locating the seat of gov- 


| 





ee | the United States, asking the adoption of measures | ries. 
On motion of Mr. JONES, the House resolved || for encouraging the emigration of the African race || the chairman of the committee has said on this 


ernment, as required, at the first session. This is 
to cure that defect, so that they may expend the 
money in the same way a8 if they liad acted at 
the first session. 

The other provision relates to the appropriation 
for Oregon. The usual appropriation for public 
buildings in territories is $20,000. The Oregon 
bill appropriated but $5,000. This is to add 


| $20,000 to that $5,000, supposing that $25,000 


would not now be equal in value to $10,000, and 
eertainly not equal to $20,000 at that rime; conse- 
quently it is proposed to give $5 000 more than 
the usual amount appropriated for the erection of 
public buildings. That is the whole bill, and, as 
the House has passed it, the Committee ov Terri- 
tories did not hesitate to recommend ite presage. 
Mr. BUTLER. Of course the best guarantee 
for a bill'of this kind is what has been done here- 
_tofore in making other appropriations for territo- 
I shall certainly accede very much to what 




















































































as { know, to appropriate money for penitentiaries 
in distant territories. I do not know why you 
want a penitentiary there. It seems to me anti- 
cipating what a State ought to do for itself. I do 


not know that‘we havea right to prescribe as to || 


the mode of punishment, or the public buildings 
there. I think that the ordinary county prisons 
or jails would be sufficient for all the purposes of 
the territory) At any rate, I do not know whether 


it is proper to make appropriations for peniten- | 


tiaries at all. I'know that some States are op- 
posed to penitentiaries, and others are in favor of 
them. e system has not'met the approbation 


of all the States of the Union. I would rather 


leave this matter till the country is more settled || 
before we ‘make any appropriation, unless there || 


is some very urgent reason for it. I suppose they 
cun dispose ,of their eriminals without a peniten- 
tiary. They can tie them up to a sapling, or con- 
fine them in some such way. 


penitentiary. 


.Mr. JONES. Feeling a deep interest in what- 


ever relates to the welfare of the people who in- || 


habit the territories, and as it happens that I was 
the delegate in Congress from the Territory of 


Wisconsin when that territory was organized, | 


and when the appropriation for her public build- 
ings was made, and having been continued as the 


delegate at the time of the passage of the act for | 
the organization of the territorial government for | 
lowa, [ desire to correct a misapprehesston into | 


which some have inadvertently fallen. 


The first appropriation made for public build- || 


ings in Wisconsin, was $20,000,-to be expended 


under the direction of the ‘egislative assembly of | 


the territory. The law provided that the seat of 


government. should be established by the legisla- || 


tive assembly and governmentat the first session. 
The sum of $20,000 proving to be inadequate to 


the purpose, the legislative assgmbly memorialized || 


Congress for an additional sum; and at the session 
of 1 
were appropriated. At that session of Congress 


1 introduced the bill, which became a law, for the | 


establishment of the Territory of lowa., That act 
appropriated $20,000 for the erection of public 
buildings; and in the bill making the usual appro- 
fae for the Military Academy at West Point, 

erocured a further appropriation of $20,000, it 
being understood at the time, that the whole 
$40,000 were to be expended in the erection of 
public buildings, and that a penitentiary might be 
erected if the legislauive assembly chose so to use it. 
At the first session of the legislative assembly of 
lowa $20,000 were appropriated for the erection 
of a State-house at the seat of government, lowa 
City, and the like sum for the construction of the 
penitentiary at Fort Madison. Subsequently to 
that time, my honored colleague obtained an addi- 
tional apprepwesien of $14,000 for work done and 
rfaterials furnished, in the erection of the latter 
public building. 

The United States courts of our territories, Mr. 
President, are held in all the organized counties 


therein in which the cases arising under the laws | 


of the United States, as well as those which grow 
out of the territorial laws, aretried. These differ- 
ent counties of the territories have to construct 
their own court-houses, clerks’ offices, and jails; 


all of which are used as much for the benefit of | 


the United States as for the territories; and yet, 
the parent Government has never made any remu- 
nerauion to those .counties for the use of those 
public buildings. The criminals of the United 
States are confined in thege county jails, before 
and after conviction, until they are sent to the 


penitentiary, if there be one, as there should, in | 


every territory. | therefore hape that these appro- 
priations will be made, and t that we are not 
about to give them more; for Ll know how difficult 
and how expensive it is to erect these public build- 
ings in ourfrenter settlements. Oregon and M:n- 
nesota, the most remote of all the territories ever 
yet organized, have been too long neglecied by this 
Government, ; 

Mr. BUTLER, _ I would like to inquire what 
has become of these public buildings since you be- 
came a State. Do they fall within the Siate or 
Federal jurisdiction? 

Mr. JONES. The public buildings fall in both 
Jurisdictions, as the courts of the United States as 


{Laughter.} 1 || 
think the worst punishment would be to shut || 
them ‘up in that wild ‘territory, particularly in a | 


» I being still the delegate, $20,000 more | 


| State-hovses of lowa and of ‘Wisconsin also, | 
|| believe. “And the county jails, court-houses, &e., 
‘| are still weed for United States purposes in the 
|| States of Lowa and ‘Wisconsin. 

Mr. KING. I believe that this is the first 
}| occasion; so far as 1 know, of an appropriation by 
|| Congress for the erection of a penitentiary ina 
Territory. The case mentioned by the Senator 
from lowa was where the territorial legislature 
divided a fund appropriated fora specific object, 
‘and applied a part of it toa different one. “But, 
|| heretofore, the Territories have had no appropria- 
| tion for any object of this kind. ‘The prisons 
| should be in the different counties, so that criminals 
may be confined there until convicted, and when 
convicted they should be confined in a penitentiary, 
if there be one, according to the terms the judge 
| may prescribe. As the Senator from South Caro- 
lina remarked, many States are opposed to the 
penitentiary system. They govern and regulate 
that matter to suit themselves, and | think we 
shofld not impose upon the people what would 
|| fot be agreeable to them when they become a 
|| State. lence lived for some monthsina Territory, 
under a territorial government. We there erect- 


ed a house for our own territorial legislature, || 


for the governor and council, at the expense 
of the territorial gevernment—the United States 
|| giving nothing except a tract of land-on which to 
erect the public buildings. 
appropriations for the erection of public buildings 
of this kind, I know that of late years a greater 
degree of liberality has been practised than formerly. 
|| We make appropriations independent of giving 
some two or three sections of public land. We 
give them public lands, and of late we have gone 


|| but it is only of late that it has been done. It was 
not so formerly. 1 do not see the propriety of 
'making this appropriation for the erection of a 
|| penitentiary. 1 would much rather, if we make 
any appropriation, make it for the erection of 
|| prisons or jails in the counties of the Territories, 
so that persons may be confined while charged 
|| with crime and awaiting a trial. As the offences 
| occur in different counties, the penitentiary would 
|;not be the proper place to confine them till after 
| their conviction. 


| Mr? DOUGLAS. I suspect that there is some 


|| misapprehension as to the object of this appropri- | 


|| ation for a penitentiary., 1 do not understand that 
|| a penitentiary has such a technical meaning that a 
} prisoner may not as well be confined there B€fore 
| as after conviction. - It is immaterial what you call 
|| it, whether a prison, a jail, or a penitentiary, if it 
|| be-a place where you can have a person charged 
'| with crime confined until he is‘tried. There are 
| crimes against the Government committed in the 


|| Territories; the laws of the United States are in || 


|| force over these Territories; your mails are robbed 
|| there, and the mail robber is arrested, and where 
||.i8 the prisoner to be kept? A Senator says, in 
|| jail. 1 do not suppose there is a jail in either*of 
|| the Territories. You have counties there; but the 
|| people are scattered, and have hardly been able to 
|| erect their own necessary buildings, much less 
jails. 
\| he should be confined; but where is he to be con- 
|| fined? There are crimes committed upon the 
|| ocean, and the guilty persons should be tried in 
|| will you confine them? All that this amounts to 
|| is, that there shall be a place established as a pris- 
| on-house—call ita jail, a penitentiary, or what you 
| please. It is not to be understood that you are to 
| apply the penitentiary system, but simply that 
there shall be one prison, and that is all. That is 
the only object of the bill. 
One word about the precedent. The Wisconsin 
appropriation was $40,000 for public buildings. 
The legislature erected various kinds of public 
buildings under that appropriation—a State-house 
and offices, and a prison or penitentiary. If you 
| would make this appropriation $40,000, instead of 
|| $20,000, for public buildings, and $20,000 for a 
| penitentiary, it will be the same thing. They di- 
|| vided it, and appropriated for two kinds of publie 
|| buildings—one for criminals, and the other for 
| carrying on the public business. They were pub- 

| lic buildings, in every sense of the word; and 
|| Congress approved the act of division, and passed 
|| theappropriation. I would assent to a change in 
| this bill, to conform to the wishes of Senators, but 





With ‘regard to the || 


so fur as to aid in the erection of public buildings; | 


You may convict a mail robber, and by law | 


|| the first or nearest place of jurisdiction; but where | 


for this fact: 


the bill has passed the 
Representatives, and it is important — 7 
in Oregon \enihddhanet 
It takes a long time to send to that territor 
as a steamer is about to leave for that pl 


should have the mon 


Ys anid, 
Ace, the 
€ tO Bet 
y may go 
: ao of things 
there requires'this appropriation; and [ know if 


Delegate has made an earnest appeal to m 
|| it through the Senate, so that the mone 
| out.in the steamer. He says the state 
the Delegate had ‘made the same appeal to ; 

| ator from Alabama that he did to tie; thargeant 
| would not resist it; and therefore, appealing § 
him, | ask that it may be appropriated now, 
| Mr. KING. I have to ask one question more 
|| L want to know what is the meaning of the second 
section, as in reference to the appropriation to the 
Territory of Minnesota? 

Mr. DOUGLAS. The Minnesota bill, esigy. 
lishing a territorial government, contained the 
|| usual appropriation of $20,000 for the erection of 

public buildings; but in the same section jt 6. 
| vided that the Legislature should be held at g 

Paul’s until the seat of government was located be 
an act of the Legislature; and that the location of 
the seat of government should take place at the 
first session. They failed to make that location 

It is true, they can go on under that same aq 
| and locate it now; and I think the moment they 
|| do locate it, they will be justified in expending the 
|| $20,000, and therefore I do not think this section 
‘| necessary. ‘I'he Delegate, however, out of abun. 
|| dant caution, had this section inserted in the House 
|| of Representatives, that they may go on and ex. 
|| pend the money. This bill makes no approprie. 
|| tion now. 1 would be willing to strike it out, but 
|| for the fact that the bill would have to go -back to 
|| the House of Representatives, and then be returned 
| to us, and of course, the Oregon part of the bill, 
| under such circumstances, would not be passed in 

time. 
|| Mr. UNDERWOOD. I will state an additional 
| fact. ‘The act to which this bill refers, appropri- 
_ ated $20,000 for the erection of public buildings in 
| Minnesota. It contained a provision likewise that 
|| the people should select a petmanent seat of gov- 
| ernment by a vote. It seems that the $20,000 were 
| not to be expended till this permanent seat of gov- 
|| ernment was selected by the people, and that then 
|| it was to be appropriated there. Now, in the 
|| pr@ent condition of the country, you ought not 

to postpone this appropriation till this permanent 
| location shall take place by a popular vote. [am 
|| disposed to let the Legislature use its discretion 
|| now, as it has done heretofore. 
| Mr. BUTLER. | would suggest that this sub- 
|| ject be posty-oned till Monday next. 
| Mr. DOUGLAS. I hope not. The steamer is 
|| about to leave, and the object is to send the money 
|| Out now. 


i 
| 











it will take but a moment ,to pass the 


bill. 

Mr. BUTLER. I have no doubt of that; bat! 
believe there are no civil officers in Oregon. F 
|| what I can learn, there are none. I move that the 
|| farther consideration of the subject be postponed. 
Mr. DOUGLAS. I appeal to the Senater to 
|| withdraw that motion. ‘The Senator from South 
| Carolina suggests that there are no eivil officers in 
Oregon; but there isa governor there, and there 
are judges there. It is true, one of them is here 
now, but he will return soon with his family. 


| 


both circuits. And there are marshals arid other 

officers. There isa necessity for immediate action 

on this bill, and L hope it will not be postponed, 
Mr. KING. lam sorry to be under the neces 





sity of producing any delay, as the gentleman | 


seems so anxious to pass this bill; but I think it 
is well enough to understand what we are doing. 
If we make an additional appropriation of $20,000 
to Minnesota now, and do not wait to see where 
the seat of government will be located, what will 
be the consequence? Expend this money, @ 

then the people may determine on another point 
And will not Congress be asked for another appro 
priation to erect public buildings at the new point 
that may be selected? Will they be deterred from 
asking, and shall we be prevented from granting * 
for so important a purpose as the erection of pub- 
lic buildings? Ought we not to wait till we see 
where they themselves want it? It seems to me 
that would be the-better course. Such was the if- 
tention of the original provision. 1 prefer that tbe 
people should meet and determine on the location 
for themselves. I have seen 80 much—I do not 


rom * 


There is a judge there still holding the courts i - 
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